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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 480, 
AFL-CIO, 
Petitioner, No. 22,146 
Ve 


NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


CERTIFIED LIST OF THE NATIONAL LABOR RELATIONS BOARD 


ee eed 


The National Labor Relations Board, by its Executive Secretary, duly 
authorized by Section 102.115, Rules and Regulations of the National Labor 
Relations Board -— Series 8, hereby certifies that the list set forth in the 
Index attached hereto, consisting of four volumes, constitutes a full 
and accurate transcript of the entire record of a proceeding had before said 
Board and known upon its records as Case No. 15-CC-302. 

IN TESTIMONY WHEREOF, the Executive Secretary of the National Labor 
Relations Board, being thereunto duly authorized as aforesaid, has hereunto 


set his hand and affixed the seal of the National Labor Relations Board in the 


city of Washington, District of Columbia, this day of 
ey) 
ls/___ Ogden W. Fields 


Ogden W. Fields 
Executive Secretary 
NATIONAL LABOR RELATIONS BOARD 


(SEAL) 


1 


INDEX TO CERTIFIED LIST 
VOLUME I - see introduced into evidence. 
GENERAL COUNSEL'S EXHIBIT NOS. 
i-A thru 1-EE 
2 thru 6 
8 thru 15 
TRIAL EXHIBIT NOS. 
1 thru & 
CHARGING PARTY'S EXHIBIT NO. 
2 
RESPONDENT'S EXHIBIT NOS. 
1 (rejected) 
3 and 4 
VOLUME II 
Stenographic transcript of testimony of 
pre-hearing conference taken before Trial 
Examiner Sydney S. Asher, Jr. on 
OCCODST Oe et GOT mise ricin in a rcictoicicic oie toieietehctenetoee 
VOLUME III 
- Stenographic transcript of testimcny taken 
before Trial Examiner Sydney S. Asher, Jr. 
on October 9, 10 and ll, 1967............ 


VOLUME IV - Pleadings 


| 
1. Copy of Trial Examiner Sydney S. Asher's 


Decision issued January 24, 1968..... 


1/ General Counsel's exhibit 7, Respondent's exhibit 2 and 


CERTIFIED RECORD 


1 - 42 


43 = 669 


1-12 


Charging Party's exhibits 1 and 3 were identified only, hence 


are not part of the Certified Record. 


Z 


VOLUME IV - Pleadings . CERTIFIED RECORD 
2/ 
2. Copy of Petitioner's Exceptions to 
Trial Examiner's Decision, received 
Maer BES IOS a ala ialclelclatcledelaicielel cicicieleleleiclete 1-5 


3. Copy of General Counsel's Cross 
Exceptions to Trial Examiner's Decision 
received March 29, 1968.......... wiolcieiclete 1-3 


&. Copy of Petitioner's Brief in Opposition 
to General Counsel's Cross-Exceptions, 
received April 25, 1967............-....- 1 - 10 


5. | Copy of Decision and Order issued by 
the National Labor Relations Board on 
June 26, 1968....... Nel cictdedetalchcictelctehotaterete 1-2 


2/ Petitioner herein was Respondent before the Board. 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 480, 
AFL-CIO, 
Petitioner, 
No. 22,146 


Vv. 


NATIONAL LABOR RELATIONS BOARD, 


FO Oo oo a es 


Respondent. 


CERTIFICATE Gr SERVICE 


The undersigned certifies thst one copy each of the Board's cross=- 
application for enforcement, and certified list with index attached in 
the above-captioned case has this day been served upon counsel | in the 
following manner at the addresses listed below: 


FIRST CLASS MAIL| 
AIR MAIL | 


Pyles & Tucker Sherman and Dunn 

Att: Dixon L. Pyles, Esq. Laurence J. Cohen, Esq. 
507 East Pearl Street 1200 15th Street, N. Ww. 
Jackson, Mississippi 3920i Washington, D. C, 20005 


/s/ Marcel Mallet=-Prevost 

ree llet- st 
Assistant General Counsel 

NATIONAL LABOR RELATIONS BOARD 


Dated at Washington, D. C. 


this day of 


CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES 
In the Matter of: IBEW LOCAL 48, AFL-CIO 


Case No. 15-CC-302 


__- 3-28.57 Charge filed. 
LS AY Ys Amended Charge filed. 
— 8.22.67 Regional Director's complaint and notice of hearing 
issued. 
8.28.67 ‘Acting Regional Director’s Order changing place of 
hearing, dated. 
8.29.67 ‘Charging Party's request for postponement of hearing, 
dated. 
_—— 8-29.67 ‘Petitioner’s motion for a more definite statement, 
dated. 
8.30.67 ‘Acting Regional Di-ector’s telegraphic order postponing 


hearing, dated. 


——— 8.30.67 General Counsel’s opposition to Petitioner's motion for a 
more definite statement, dated. 


8 - XK -67 Acting Regional Director's Order referring motions to 
Trial Examiner for ruling, dated. 


9. 1.67 Petitioner's telegraphic request for postponement of 
hearing, dated. 


9. 1.67 , Acting Regional Director’s telegraphic order denying 
request for postponement, dated. 
9. 1.67 ‘Trial Examiner's ruling on motion for a more definite 
es statement, dated. 
en 9. 5.67 | Petitioner's telegraphic request for reconsideration, 
ere dated. 
9. 5.67 | Acting Regional Director's telegraphic order postponing 


hearing, dated. 


9.12.67 Trial Examiner's telegraphic order request for 
reconsideration, dated. 


—— 9-20.67 General Counsel's Bill of Particulars, dated. 


+) 


_— 10. 2.67 Petitioner's Answer to Regional Director's complaint, 
Ww | 


dated. 
—— 10. 9.67 Pre-hearing conference opened. | 
710. 9.67 Pre-Hearing conference closed. 
“30. 9.67 Hearing opened. 
m~™3C .11.67 Hearing closed. 
24.68 Trial Sxaminer’s Decision issued. 
"3.19.68 Petitioner's Exceptions to Trial Examiner's Decision, 
received. 
3-29.68 General Counsel's Cross-Exceptions to Trial Examiner's 
ne Decision, received. | 
4.25.68 Petitioner's Brief in Opposition to Gonerailcoumsets 


Cross-Exceptions, received. | 


_— 6.26.68 Decision and Order issued by the National Lz>or Relations 
Board. 
| 


Form Approved 
Budget Sureav wo. 64-2003.12 


UWEITED STATES OF AMERICA 
BATIONAL LABOR RELATIONS BOARD 


- CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


URSTRUCTIONS: Pile on original aut 3 copies of this charge and an addi- 
tions copy for each organization, each local and each individual named in 


ttee 5 wich che sr29 regiow!l director for the region in which the alleged pate FILED 
wnfair lator gractice occurwed or is occurring. March 6 1967 


2. LABOR CRGCABIZATION OB ITS AGEBTS AGAIBST WHICH CHARGE 13 BROUGHT 


“INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL 480 
aooaess 
JACKSON, MISSISSIPPI 


Tet seCve-sas{O CeGamilaricetS) OM ITS AGEBTS FAS (RAVE) ERGAGEO 18 ABO 15 CARE) ERGAGING 1 UEPAIR LABOR PRACTICES 

Brtare Tee e€aerec CF SECTION Sin) SuBSECTIONIS) aE” TOE WATIOWAL LABOR RELATIONS ACT, 
48 oe et ecbeoets 

am@ TeLS{ GEFAI® LABOR PRACTICES ARE URFAIR LABOR PRACTICES arrect ine ci COmmeRCe SITHIm TRE weaning OF THE ACT. 


2. BASIS OF TUL CHARGE (Be opecific ce to fecte. nawee, eddrecces, plants involved, detes. plecee, ete.) 


Since Pebruary 28, 1967, the above named labor organization has 
engaged in, induced and encouraged and is engaging in, inducing 
and encouraging individuakb employed by persons engaged in an 
industry affecting commerce, the construction industry, to engage 
in a strike and a refusal in the course of their employment to 
perform services with an object of forcing or requiring: 


(1) Gulf Coast Building and Supply Company, Inc., to 
cease doing business with Gulf Electric Construction 


Company, Inc. 


(2) Wood Mechanical Contractors and Delta Steel Company 
and other employers to cease doing business with 
Gulf Coast Building and Supply Company, Inc. 


wast OF eerloren = ne 
Gulf Coast Building and Supply Company, Inc. mo? 
J. LOCA*10m OF PLABT INVOLVED (Serece, City. ond State) ae Ea 


Tracetown Shopping Center, Natchez, Mississippi 


5. TEPC OF CSTABLISMMENT (Fectory wine wsheie pt. «ofet -* prereie yrs PROCUCT OM SERVICE 7. "0. OF BORAERS 
sealer, ete.) I cwRLOTCO 
General Contractor ‘ Construction 20 


S. FULL wAmE OF PARTY FIL IG CHenct 


Gulf Coast Building and Supply Company, Inc. 


9. MOORESS OF PORTT FiLinG Crema. “Sereet, City. end Stete, 20, TEL. MO. 
301 St. Joseph Street, Mobile, Alabama 433-9591 


22. SECLABATION 


1 DECLARE TRAT 1 MAVE EAD TMB ABOVE CHARCE AMD THAT THE STATEMENTS THEREIN 4a s8UE TO THB BEST OF BY ENOULEDCE 
AND MELISS. 


@ebing sherge) 


March 4, 1967 ___ Attorney 
(Dette) (Title or elfiee, if any) 


WILPULLY FALSE STATEMENTS ON THIS CHARGE CAM BE PUNISHED OY FINE AND IMPRISONMENT (U. S$. CODE, TITLE 18. SECTION 10.1) 
—_ 
ere 060933 


; EXHIBIT A 


NATIONAL LABOR RELATIONS BOARD | 
REGION 15 : 
16024 Federal Building (Loyola) | 
701 Loyola Avenue, New Orleans, Louisiana 70113 Telephone 527- 6396 


March 14, 1967 


Re: International Brotherhood of 
Electrical Workers Local 480 
(Gulf Coast Building and 


Supply Company, Inc., Job Site: 
Natchez, wasissinp)) 
Case No. 15-CC- 

Dixon Pyles, Esq. 


Pyles & Tucker | 
$07 East Pearl St. 
Jackson, Mississippi 39201 


Gentlemen: 
This is to advise that the charge in the above-captioned matter has, with 


my approval, been withdrawn. 


ba of eine 


ee OS 
Regional Director 


cc: International Brotherhood of 
Electrical Workers Local 480 
230 W. Rankin Street 
Jackson, Mississippi 39202 
Delta Steel Company 
111 Beasley Road 
Jackson, Mississippi 39201 


Wood Mechanical Contractors 

P. O. Box 5557 

Jackson, Mississippi 39208 

Gulf Electric Construction Company, Inc. 
U. S. 85 North 

Crestview, Florida 32536 

Gulf Coast Building and 


Supply Company, Inc. 
301 St. Joseph St. | 


Mobile, Alabama 36602 
Willis C. Darby, Jr. | 
Riitora™” | 


Foam s( 28-508 


Fore 4 « 
62-60) Oe 


Budget Bureau wo. 64-"003.1) 
UBSITED STATES OF AMERICA 


WATIONAL LABOR RELATIONS BOARD 
CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


' IASTRUCTIONS: tle an original and 3 copies of this charge and an addi- oni 


. CASE NO. 
tions cofy for eac’ organization, each local and each individual named in 
» sive J sath the BLeS regional director for the region in which the alleged DaTe FILED 
P unfair cater practice occurred or is occurring. March 28, 1967 


| 3. LABOR OBGABIZATION OR ITS AGERTS AGAIRST WHICH CHARGE 13 BROUGHT 


i sent 

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL NO. 480, 
—___AFL-CIO 
y aoo@ass 


230 West Rankin Street, Jackson, Mississippi 


Tec esOwt -samto Se OM HTS AGEMTS FAS (MOVE? CRGAGED 1% AND 1S FARE) CHGAGING 1m YRFALR LABOR PRACTICES 
P qrrere Tee elamine OF SECTIOW Bid) SUBSECTIONS) (45 (2) (a) OF TRE wWaTtOWAL LABOR RELATIONS ACT, 
® (Leet subecetions 
} amo TeCSE verare (eece Practices ARE VOFAIR 4808 PRACTICES APFECTING COMMERCE WITHIN THE meaning OF THE ACT. 
s Basis OF TwE CwARGE (Bo opecisic ee to facto. aence, addreccce. plante involved, detes. places. ete.) 

t Since February 28, 1967, the above named labor organization has 
engaged in, induced and encouraged and is engaging in, inducing 
and encouraging individuals employed by persons engaged in an 
industry affecting commerce, the construction industry, to engage 
in a strike and a refusal in the course of their employment to 
perform services with an object of forcing or requiring: 


(1) Gulf Coast Building and Supply Company, Inc., to 
' cease doing business with Gulf Electric Construction 
Company, Inc.; and, 


Oe ee Ome Ree Gee 


(2) Wood Mechanical Contractors, Delta Steel Company and 
' other employers to cease doing business with Gulf 
' Coast Building and Supply Company, Inc. 


. de Same OF CuPLOFER 
i 


Gulf Coast Building and Supply Company, Inc. 


‘ 
+ 4. SOCA*10m OF PLABT INVOLVED (Serecet. City. ond State) aie 
i we ME 


TYPE OF ESTABLISHMENT (Foctory. wine, vhele- 
caler, ete.) 


Tracetown Shopping Center, Natchez, Mississippi —; >’ 
General Contractor 


« tOfmTier Paimci Pal PROCUCT Of SCAVICE 1. "0. OF BORKCRS 
CuPLOTCO 
Construction 20 
3. FULL MamE OF PAMTT FIL IMG Crane? 


Gulf Coast Buildi and Supply Company, Inc. 


t 
9. A00MESS OF PARTY FILIMG CHARGE (Street, City. ond Stote) 20, TEL. HO. 


: 301 St. Joseph Street, Mobile, Alabama 433-9591 


Ge 


13. OLCLARATION 


I DECLARE TWAT $ HAVE READ TRE ANOVE CHAROB AND THAT THE STATEMENTS THREBIN ARE TAUB TO THE BEIT OF UY KWOULEDOE 
AND RELIES. ‘ 


(Sigretare of coprecentative or fhe, 


$ 
| March 27, 1967 
| (Bete) (Title er effiae, if any) 


LC ————_—————— 
CILFUILY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED RY FINE AND IUPRISONUENT (U. 3. CODB, TITLE 18, SECTION 10.1) 
eo ero 060033 


NAiWONAL LABOR RELATIONS BOARD | 
REGION 15 

16024 Federal Building (Loyola) 
701 Loyola Avenue, New Orleans, Louisiana 70113 Telephone S27= 6396 


April 13, 1967 Int. Bro. of Electricai Workers 
Local No. 480, AFL-CIO (Gulf 
Coast Building & Supply Co., Inc. 
Case No. 15-CC-302 


Willis C. Darby, Jr., Esq. 
Kilborn, Darby & Kilborn 
154 St. Louis Street 
Mobile, Aiabama 36601 


Dear Mr. Darby: 
| 
The above-captioned case charging a violation under Section & of the 
Nationai Labor Relations Act, as «mended, has deen carefully ‘investigated 
and considered. 


As a result of the investigation, it appears that further proceedings 
are not warranted ac this time. The investigation disclosed |that the 
pickcting has at ail times been conducted in accordan ore 
DrydotR sCundacds. ther evidence is not suificient to establish that 
the named labor organization, in establishing and conducting | the picket- 
ing, has had otucr than a lawful, primary object. I am, therefore, 
refusing to .ssuc complaint in this matter. 


| 
Pursuant co che National Labor Relations Board Rules and Regulations 
(Section 102.19), you may obtain a review of this action by filing a 
request jor such review with the General Counsel of the National Labor 
Relations Board, Washington, 5.C., 20570, and a copy with me, This 
request must contain a complete statement setting forth the facts and 
veasons upon which it is based. The request must be received by the 
General Counsel in Washington, D.C., by the close of business on 
Apvil 26, 1967. Upon good cause shown, however, the General! Counsel 
may grant special permission for a longer period within which to file. 
A copy of any such request for extension of time should be submitted 
to mc. 


Very truly yours, 


John F. ee 


t 
Be 25 Million American Workers Voted in Nedicna OP lobes R lations Board Elections 
— > 


CERT TRIED MAIL 1935 = 1967 
IAL. OEMOCRAG 
IN ACTION By alam 


i5-CC-302 =i 2— 4/13/67 


ccs 


General Counsel, NLRB, Washington, D.C. 20570 


Int. Bro. of Electrical Workers Locai 480, 
230 W. Rankin Street, Jackson, Mississippi 39202 


vixon Pyles, Esq., Pyles & Tucker, 
507 East Pearl Strect, Jackson, Mississippi 39201 


Delta Stcel Company, lil Beasley Road, Jackson, Mississippi 39201 
Wood Mechanical Contractors, P.0. Box 5557, Jackson, Mississippi 39208 


Guiz Electric Construction Company, Inc., U.S. 85 North, 
Crestview, Florida 32536 


Gulf Coast Building and Supply Company, Inc., 
301 St. Joseph Street, Mobile, Alabama 36602 
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Form poreeree 
UNITED STATES OF AMERICA Le TA A Se 


NATIONAL LABOR RELATIONS BOARD 
CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


INSTRUCTIONS: File an original and 3 copies of this charge and on additional — — NOT WRITE! IN THIS SPACE 
copy for each organization, each local and each individual named in item 1 with ~ "15-CC-30? 
the NLRB regional director for the region in which the alleged unfair labor Den Fil % ! 

practice occurred or is occurring. uly 2?5,' 1967 


UGH 


nO 


nbd BSA 


a. Name — A — —— JalasiibepreventacivetserCbetact c. Phone Ne 
Internationrl Brotherhood of Zlectries1 
Vorkers , Local No. 480, AFL-CIC John L, © on 353-293 


d. Address (Street, city, State and ZIP code) 
239 Jest Rankin Street, Jackson, Mississippi 


in and is (ere) engaging in anfair labor practices within 
of the National Labor Relations Act, and 
; raning of the Act 
2. Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 
Since on or sbout Februrry 7°, 1967, it, by its officers, i-vents -nd 
representatives, hes enrersed in, -nd is engreing in, and hes induced 
rnd encoursged, «nd is inducine 7nd encoureging, the emplovees of 
Gulf Corst Building end Supply Company, Inc., YJood Mechanic: 1 Con- 
tr-ctors, and Deltr Steel Co. to eng: ge in = strike or concerted 
refusrl in the course of their employment to hrndle or to|work on ny 
roods, rrticles, m-terials, or commodities, or to perform)|-:nv 
services: =nd has threstened, coerced, -nd restrzined Gulf Co-st 
Buildine =nd Supply Compeny, Inc., Yood Mechrnical Contrs¢tors, Delt- 
Steel Co. and other persons engzged in commerce with -n object of 
forcing cr requiring Gulf Co-st Buildine snd Supply Comprny, Inc., 
“ood Mechsnicrl Contrrctors, -nd Delt- Steel Co. to cease!-<inc, 
selling, hz:ndling, trrnsportin~, or otherwise derlinc in the products 
of, and to cesse doinr business with, Gulf Electric Construction 
Co., Inc., snd other persons enceged in commerce. 


$+ Name of Employes1£ Coast Buildinc -nd Supply Compeny, Inc. 


4. Location of Plant Jnvolved (Street, city, State and ZIP code. a 
rrcetown S$ opping Center, Netchez, Mississippi 


S$. Type of Eatabliahment (Factory, mine, whole- 6. Identify Principal Product or Service : 17. No. of Workers 
saler, etc.) Employed 
General Contrector Construction 20 


10. Telephone No. 


I declare that I have read the above charge and that the atatementa therein are true to the beat of my knowledge and belief, 


ay /s/ Vallis C. Derby Attorney 
i (Titl ffice, if any) 
Steppers 9 ~ : “BES by pores. a charge) tle or office, if any 


Addrean 2s 0. Box 2565 July 25, 1967 
New Orleens, Louisiena (Telephone number) (Date) 


and | Case No. 15-CC-302 


COMPLAINT AND NOTICE OF HSARING 

It having been charged by Gulf Cosst Building and Supply 
Company, Inc. (herein called Gulf Coast), that International Brotherhood 
of Electrical Yorkers, Local 480, AFL-CIO (herein called Respondent), has 

ee 
engaged in, and is engaging in, unfair labor practices affecting commerce 
as set forth end defined in the National Labor Relations Act, as amended, 
2S U.S.C. Sec. 151, et seq. (herein called the Act), the General Counsel 
of the Mational Labor Relations Board (herein called the Board), on behalf 
of the Board, by the undersigned Regional Director of the Board's Fifteenth 
Region, issues this complaint and notice of hearing pursuant to Section 
10@) of the Act and Section 102.15 of the Board's Rules and Regulations, 
———_ 
Series 3, as amended, and alleges as follows: 
1. 

The charge against Respondent was filed by Gulf Coast with the 
Zegional Director of the Board's Fifteenth 2egion on March 28, 1967, and 
said charge was evended on July 25, 1967, true copies of which were duly 
served on Respondent on or about March 29, 1967, and July 26, 1967, 
respectively. 

2. 

(a) Gulf Coast Building and Supply Company, Inc., an Alabama 
corporation, with its principal office and place of business at Mobile, 
Alabems, {is engaged in commercial and residential construction. As part 
of its commercial operations, Culf Coast is the general contractor for the 
construction of the Tracetown Shopping Center (herein called Tracetown), 


Se 


L3 


located in Natchez, riississippi. uring the preceding 12-month period, 


which period 1s representative of all times material herein, Gulf Coast 
purchased and received materials and supplies valued in excess of $50,000 
which were shipped directly to it at the Tracetown from points located 
outside the State of Mississippi. | 
(>) In connection with the construction of the Tracetown, 
Gulf Coast is perforuing some of the work with its own employees sol has 
subcontracted certain work to various contractors or subcontractors in 
the building and construction industry, including, but not limited to, 
Gulf Electric Construction Co., Inc., a Florida corporation (berets, called 
Gulf Electric), with its principal office and place of business at | 


1 


Crestview, Florida; Wood liechanical Contractors; and Delta Steel Company. 


(c) At all times material herein, Gulf Electric has been 
Se ! 

performing work, including installing electrical work at the Tracetown, 
pursuant to a subcontract with Gulf Coast, for which services Gulf! Electric 


has or will receive during a 12-month period beginning in February, 1967 


! 
| 


in excess of $100,000. 
(4) At all times material herein, ‘food Nechanical Contractors 


has been performing work, including plumbing installation, at the Tracet 
pursuant to a subcontract with Gulf Coast. Wood Mechanical Contractors 


is engaged in the building and construction industry, which industry 


affects commerce. 


(e) At all times material herein, Delta Steel Company has been 


performing work at the Tracetown pursuant to a subcontract with Gulf Coast. 


Delta Steel Company is engaged in the building and construction industry, 


which industry affects commerce. 


| 


(£) Gulf Coast is, and bas deen at all times material herein, 
an employer engaged in commerce within the meaning of Section 2(6) and (7) 


| 
| 


of the Act. | 

(g) Gulf Electric is, and has been at all times materiel herein, 
an employer engaged in commerce within the meaning of Section 26) and (7) 
of the Act. | 


-2< | 


id 


3. 

Respondent is, and hes been at all times material herein, a 

labor organization within the meaning of Section 2(5) of the Act. 
4. 

(2) At all tines material herein, Herbert Robinson, Jeff Laird, 
end __ Halters have been members, authorized pickets, and/or agents 
of Respondent within the meaning of Section 2(13) and 8(b) of the Act. / 

(>) At all times material herein, calph W. Brommett has been 
business manager of Plumbers and Steamfitters Local 681, AFL-CIO; 
president of Jackson Building and Construction Trades Council; and an 
agent of Respondent within the meaning of Section 2(13) and 8(b) of the 
Act. 

(¢) At all tines material herein, John L, Erickson has been a 
member of the executive board of Ji Jackson Build end Construction Trades 
Council, business manager of Lespondent, and an agent of Respondent within 
the meaning of Section 2(13) and 8(b) of the Act. 

(4) At all times material herein, Dixon Pyles has been attorney 
and agent of Jackson Building and Construction Trades Council, including 
Respondent, within the meaning of Section 2(13) and S(b) of the Act. -~ 

S. ~ 

At 911 times material herein, Respondent has been engaged in a 

labor dispute with Gulf Zlectric. : a 
6. 

At no time material herein has Respondent had any labor dispute 
with Gulf Coast or any employers other than Gulf Electric, engaged in work 
at the Tracetam. 

To 

Since on or about February 28, 1967, Respondent, in furtherance 
of its dispute with Culf Electric, as set forth in paragraph 5 above, has 
demanded end threatened Gulf Coast, Wood Mechanicel Contractors, Delta 
Steel Company, and other persons engaged in commerce or in industries ; 


a 
ee ee eee — 


affecting commerce, to force or require then n to cease using the services 


ee ae Or mat 


of Gulf Flectric at the Tracetown, 


a -" 


ate 


L5 


In support of Respondent's demands and threats, as described 
in paragraph 7 above, Respondent, since on or about February 28, 1967, 


has induced and encouraged and caused employees of Gulf Coast, Wood 


Mechanical Contractors, Delta Steel Company, and erocherspersces-te_setuse, 


| 
| 
a ere services for their respective I Seance » in work | 


7 


stoppages. 


9. | 
In furtherance of its labor dispute with Gulf Electric, as set 

forth in paragraph 5 above, Neszondent, since on or about February 23, 
1967, has picketed or caused to be picketed, the Tracetown, and has 


ordered, directed, instructed, requested, and appealed to the exployees 
ae ee Arete “ 
of Gulf Coast, Hood “echanical Contractors, Delta Steel ——S and other 


eae : - ——— a ie 


persons engaged in comerce or in industries affecting comerce to refuse 


to perform services and to cease work for their respective exployers. 

10, | 

Asa result of Tespondent's acts and conduct as set forth in 
paragraphs 7, S, and © above, individuals employed by Gulf Coast, Wood 

Mechanical Contractors, Delta Steel Company, and other persons engaged in 

commerce or in industries affecting commerce ceased work on the Tracetown, 

il. 

By the acts end conduct set forth in paragraphs 7, 8, S$, and 

10 above, iesponcent has engaged ia, and has induced and encouraged 

individuals employed by Gulf Coast, 'lood Mechanical Contractors, Delta 


| 
Steel Company, and other persons engaged in commerce or in industries 


affecting coumerce to engage in, strikes or refusals in the course of 
their employment to use, manufacture, process, transport, or othervise 
handle or work on any goods, articles, materials, or commodities or to 
perform services, and has threatened, coerced, and restrained Gulf ‘Coast, 
Wood Mechanical Contractors, Delta Steel Company, and other persons 
engaged in commerce or in industries affecting coumerce. | 


-4-e« ! 


16 


12. 

An object of the acts and conduct of Respondent as set forth 
in paragraphs 7, 8, 9, 10, and 11 above, was and is to force or require 
Gulf Coast, Wood Mechanical Contractors, Delta Steel Company, and other 
persons engaged in commerce or in industries affecting commerce to cease 
using, selling, handling, transporting, or otherwise dealing in the 
products of and to cease doing business with Gulf Electric. 

13. 

Respondent, by the acts and conduct described in paragraphs 
7, 8, 9, 10, 11, and 12 abowe, emi by each of ssid acts, has engaged in, 
aad is engaging in, unfair labor practices affecting commerce within the 
meaning of Section 8(b) (4) (4) (11) (B) and Section 2(6) and (7) of the Act. 

PLEASZ TAXE HOTICE that on the 6th day of September 1967, at 
tes o*’clock in the forencon (CDT), at 

County Court Room 

Adazs County Courthouse 

Natchez, Mississippi 
a hearing will be conducted before a duly designated Trial Examiner of 
the Mational Labor Relations Board on the allegations set forth in the 
above complaint, at which time and place you will have the right to appear 
in person, or otherwise, and give testimony. Form ML2B-4665, Statement of 
Standard Procedure in Yormel Hearings held before the National Labor 
Relations Board in Unfair Labor Practice Cases, is attached. 

You are further notified that, pursuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, the Respondent shall file 
with the undersigned Regional Director, acting in this matter as agent of 
the Mational Labor Relations Board, an original and 4 copies of an answer 
to said complaint within 10 days from the service thereof and thet unless 
it does so, all of the allegations in the complaint shall be deened to be 
admitted to be true and may be so found by the Board. 
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Dated at New Orleans, Louisiana, this 22nd day of August 1967. 


/s/ John F. LeBus 


John F. LeBus, Regional Director 
National Labor 2elations Board | 
Fifteenth 2egion | 
T602é Federal Building (Loyola) 
701 Loyola Avenue 
New Orleans, Louisiana 70113 | 
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UNITED STATES OF AMERICA 
BEFORE THE NATTONAL LABOR RELATIONS BOARD 
FIFTEENTH REGION 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 48C 
AFL-CIO 


and CASE NO. 


GULF COAST BUILDING AND 
SUPPLY COMPANY, INC. 


ee ee ee 


MOTION FOR A MORF DEFINITE STATEMENT 


The complaint of the General Counsel filed in the 
above styled and numbered cause is so vague and awoiguous 
that Respondent should not reasonably be required to pre- 
pare a ses pleading thereto, and Respondenr, Inter- 
national Brotherhood of Electrical Workers, Local 480, 
AFL-Cio, pursuant to Rule 12(e) of the Federal Rules of 
Civil Procedure and the Rules and Regulations of the 
National Labor Relations Board, moves that the General 
Counsel be ordered to furnish a more definite statement of 
the nature of the charges set forth in the complaint in the 
following respects: 

I. 

with respect to Paragraph 4(a) that the General Counsel 

be required: 
| 1. To state with particularity the act, or 
acts, allegedly done or committed by Herbert 

Robinson, upon which the General Counsel relies, 

including the date, time, circumstances and persons 


present relative to each act. 


1Q 


wh fo set forth in detail the act, or acts, 
allegedly done or committed by Jef£ Laird, upon | 
which the General Counsel relies, including the 


date, tiwe, circumstances and persons present 


relative to each act. 


3. To set forth with particularity the act, | 


1 


or acts, allegedly done or cowmittred by 
“I 


Walters, upon which the General Counsel relies, | 


including the date, time, circumstances, an¢ 
persons relative to each act. 


13 Us : 


With respect to Faragraph 4(b) that the General Counsel 


be required: 


1. To set forth with particularity any and | 
| 


| 


all facts relative to the agency of Ralph Brumnect | 
for and on behalf of IBEW Local 480, upon which 
the General Counsel relies, giving dates, times, 


circumstances and persons present. 
| 


2. To set forth with particularity the act, jor 


acts, allegedly done or committed by Ralph Brumnett, 
upon which the General Counsel relies, including the 


date, time, circumstances and persons present relative 


to cach act. 
III. 


With respect to Paragraph 4(c) that the General Counsel 

be required: 
1. To set forth in detail any and all acts | 

allegedly done or coumitted by John Erickson, upon 
which the General Counsel relies, including the date, 


“ | 
time, circumstances and persons present relative to 


each act. 


EE re EN ee Bet EGS a, cerca aOR ooo anne ff n 


With respect to Paragraph 4(d) that the General Cainsel 


be required: 


Ee 


IV. 


To set forth in detail any and all acts 


allegedly done or commitred by Dixon L. l’yles, upon 


which the General Counsel relies, including the date, 


time, circumstances and persons present relative to 


each act. 


v. = 


-- ™®*. 


With respect to Paragraph 7 that the Generst Counsel 


be required: 
1 in 


a. 


b. 


To set forth in detail: 


The demands Respondent has made on Gulf Coast. 


The demands Respondent has made on Wood 

Mechanical Contractors: 

The demands Respondent has made on Delta 
Steel Company. 

The demands Respondent has made on other 
persons engaged in Commerce or in indus- 


tries affecting Commerce. 


To set forth in detail: 


The threats Respondent allegedly made to 
the Gulf Coast. 

The threats Respondent allegedly made to 
Wood Mechanical Contractors, 

The threats Respondent allegedly made to 
Delta Steel Company. 

The threats Respondent allegedly made to 
other persons engaged in Commerce or in 


industries affecting Commerce. 


3. To set forth with ;articularity the date, 
time, circuwstances and persons who made said demands 


and threats and the persons present relative to each | 
! 


of the alleged deuands and threats upon which the 


General Counsel relies in Paragraph 7. 
VI. 
With respect to laragraph 8, the General Commsel be 
required to set forth in detail the names of employees | 
| 
whom Respondent, or anyone connected therewith, has allegedty 
induced, encouraged and caused employees to refuse to perform 
| 


services for Gulf Coast, ‘!ood Mechanical Contractors,-.Delte 


Steel Company, and any other persons: the dates, times, 

circumstances, and the persons present when the Respondent 

is alleged to have caused said employees to refuse to perform 

services for their respective employers, | 
VII. 


With respect to Paragraph 9, the General Counsel be | 


required to set forth in detail: 


in The person, or persons, ordered, and by whom 


j 
| 
' 


such persons were so ordered, to refuse to perform 
services for Gulf Coast, Wood Mechanical Contractors, 
Delta Steel Company, and any other person or employer, 
engaged in Commerce or industry affecting Commerce. 
Zi eee person or persons directed, instructed, 
requested, and appealed to; by whom such person was 
directed, instructed, requested, and appealed to; | 
including the dates, times, circumstances and persons 
present when the above setforth violations occurred. 


VIII. 


The complaint fails to comply with the requirements of 


EEE :’TSCCOSCSCTC a PS ea i «es ; I 


Section 102.15 of the Rules and Regulations of the NLRB in 
that the same fails to contain a clear and concise descri;- 
tion of any of the acts which are claimed to constitute 
unfair labor practices. 
IX. 
The information sought by this Motion is necessary to 
frame 2a responsive pleadins. 
DATED: August 29, 1967. 
Respectfully suomitted, 
SHERMAN & DUNN 
12CO - Fifteenth Street, N.W, 
Washington, D. C. 20005 
and 
PYLES & TUCKER 


507 East Fearl Street 
Jackson, Mississippi 39201 


), 
» Lila hLile 


CiEiRel Ee Fer CoACTse 


The undersigned Counsel of Record hereby certifies that 
on the date set forth hereinafter a true and correct copy 
of the foregoing Motion for a More Definite Statement was 


mailed, postage prepaid, to: 


92 


Mr. John F. LeBus, 

Regional Director 

Fifteenth Region 

National Labor Relations Board 
T6024 Federal Building (Loyola) 
701 Loyola Avenue 

New Orleans, Louisiana 70113 


and 
Willis C. Darby, Jr., Esq. 
Kelborn, Darby & Kelborn 


154 St. Louis Street 
Mobile, Alabama 36601 


DATED: August 29, 1967. 
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URITED STATSS OF AMERICA 
SEPOKA THE -ATIONAL LABOR RELATIONS BOARD 
OIVIS ION OF TRIAL EXANIKERS 
waASED.cTor, B. C, 


ISTERMATIGC-AL SROTHERROOD OF 
ELECTRICAL WORKERS, LOCAL 480, 


ead Case ne. 15-CC-302 


ORDER Cs RESPORDENT’S MOTION FoR 
A MORE OCFIXNITE STATEMENT 


Counsel for the zespendent having filed a “otion for 
A More Definite Ststemsat with the Regione] Director om August 30, 1967, 
counsel] fer che General Course) having filed an Opposition thereto, 
anc the mstter heving been referred to m for ruling, and cousicdered, 
IT ES MERZEY OBDEZZD thet counsel fer the Cesosral Cowsel 
furnish counsel for the xeepondent with the follewing informatior. 
I. With respect to paragraph 7 of the complaint: 
(1) The neture of the demands and threats aade 
(2) See eS ee 


(3) ‘The identity of the persens who usde such cenande 
TT 
anc thrests. 


Ser, 


‘IIe With respect to peragraph & of the complaint, the detes 
of ths uceurrences thereia elieged. ie 
III. With respect to peragragh 9 of the complaint: 

(1) The identity of che persons who ordered, directed, 
inetructed, requested and appeeled to eaployess to refuse to perform 
services. 


25 


(2) The dates ef such astion. 


Im ell ether respects the Metien fer “ore Definite | 
Statement is denied. 


Washington, D. C. 
September 1, 1967. 


26 


‘and Case No. 15-CG-302 
GULF COAST BUILDING AND SUPPLY COMPANY, INC. 


BILL OF PARTICULARS 
Pursuent to the Order on Respondent's Motion for a More 
Definite Statement issued on September 1, 1967, by Honorable Charles W. 
Schneider, Trial Examiner, the following information is submitted: 
1. 
With respect to paragraph 7 of the complaint; 
. (a-l) - Times, places, and manner in which picketing 
was conducted; amen 


(4-2}*- From on or about February 28, 1967, until on 
or about June 1, 1967; 


(a-3) - dete -_Beishoca. Herbert Robinson, Jeff Laird, 
Walters. 


(b-1) - By orally demanding and threatening A. C. Hale 
and Gene Riddle, the neutral masonry subcon- 
tractor on the Tracetown, not to cross the 
picket line established by Respondent; 

(b-2) - On or about March 6, 1967; 

(b-3) - A picket whose name Is unknown to Ceneral 
Counsel but well known to Respondent, but 
whose name is either John L. Erickson, 
Herbert Robinson, Jeff Leird or 
Walters. 


(c-1) - By mailing « letter to the neutral general 
contractor, Gulf Coast, which asked that 
union subcontractors be used on the Trace- 
town, and by orslly stating to a Gulf Coast 
representative and agent, who asked why the 
picket was in place, that Culf Coast had not 


pee to the letter; — ———— 
(c-2) - - 


(c-3) - On or about January 20, 1967, and on or about 
February 28, 1967, 


(6-1) - By notifying other unions, including the 
Jackson Building and Construction Trades 
Council end Natchez Building and Constrpc- 
tion Trades Council of the intent to establis 
a@ picket line et the Tracetown; : 


(6-2) - John L. Erickson; 
(6-3) - On or about Februsry 21, 1967. 


2d 


(e-1) - By maintaining records of those employees | 
and persons who crossed and/or worked 
behind the Tracetown picket line; oor’ 

(e-2) - John L. Erickson, Herbert Robinson, Jeff 
Laird, Walters,and Clayton 


s 3 
(e-3) - From on or about February 28, 1967, until 
on or about June 1, 1967. 


| 

(f£-1) - By orally instructing employees of Deltg_ 
and Braswell Motor Freight Lines, both 
neutral employers, cross the Trace- | 
town picket line; 

(£-2) - John L. Erickson, Herbert Robinson, Jeff 
Laird, and Walters; 

(£-3) - On or * about February 28, 1967, and on or 
about March 1, 1967. 


-1) - By oral negotiations with Gulf Coast, the 
neutral general contractor, to cease "doing 
business with Gulf Electric; 

(g-2) = John L. Erickson and les; 
(g-3) - Ga or about March 2, 1967, 


(h-l) - By fining members of the Laborers" Union 
who crossed the Tracetown picket line; 

(h-2) - Clayton Spillimen; 

(h-3) = On or about March 6, 1967. 


(1-1) - By oral negotiations with Gulf Coast, Wood | 
Mechanical Contractors end Natchez Sand_and— | 


Gravel, ee 
f 1_of the picket line; 
(i-2) - Ralph W. Brummett, oS Spillman, and 


John L. Erickson; 
(4-3) - On or about March 20, March 21, March 22, | 
and March 23, 1967. | 


(j-1) = By oral instructions to Natchez Sand and 
Gravel and St. Catherine Sand and Gravel, 
both neutral employers and persons, not | 
to service or supply the Tracetown job; | 

(j-2) - Clayton Spillman; 

(j-3) - Of OF Wbout March 23, March 27, and 
March 30, 1967. 


2. 
With respect to paragraph 8 of the complaint, the occurrences 
alleged therein happened from on or about February 28, 1967, untii on 


>» eel | 


or about June 1, 1962. 


=2- H 
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3. 
With respect to paragraph 9 of the complaint: 
{i} The identity of the persons are Clayton Spillman, 
Ralph W. Briumett, John L. Erickson, Herbert Robinson, Jeff Laird, and 
Walters and; Ne, is 


(2) The dates of such action are from on or about February 28, 
3 
1967, until on or about Nenedt 1967. 


Respectfully submitted, 


/s/ Barty L. Hopkins 


Harry L. Hopkins 
September 20, 1967 Counsel for General Counsel 


-3- 


29 


CZRTIFICATE OF SERVICE 
I hereby certify that I have this day caused to be served by 


certified mail, return receipt requested, a copy of the attached Bill 


of Particulars on the following parties: 


Dixon Pyles, Esquire 
Pyles & Tucker 
507 E. Pearl Street 
Jackson, Mississippi 39201 


Willis C. Darby, Jr., Esquire 
Kilborn, Darby & Kilborn 
154 St. Louis Street 

Mobile, Alabama 36601 


I further certify that I have this day caused to be served) by 


ordinary mail a copy of the attached Bill of Particulars on the following 


parties: | 
| 
International Brotherhood of Electrical 
Workers, Local 480, AFL-CIO | 
230 West Rankin Street 
Jackson, Mississippi 39201 
x Gulf Coast Building and Supply Co., Inc. 
301 St. Joseph Street 
Mobile, Alabama 36602 
Delta Steel Company 
111 Beasley Road 
Jackson, Mississippi 39201 
Wood Mechanical Contractors | 
P. 0. Box 5557 | 
Jackson, Mississippi 39208 
Gulf Electric Construction Co., Inc. 
U. S. 85 North 
Crestview, Florida 32536 
Respectfully submitted, 
/s/ Harry L. Hopkins 
a EH 
Harry L. Hopkins 
September 20, 1967 Counsel for General Counsel 
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UNITED SFATES OF AMFERTCA 
SEFURE THE NATIONAL LABOR RELATIONS BOARD 
© EFPEENTH REGION 


INTERNATIONSE. SROTHERHOOD OF \ 
ELECTRICAL ®URKEXS. LOCAL 480, — 
AFL-CIO 
CASE No. 


and 15-CC-302 


GULF COAST BUILDING 
AND SUPPLY COHFANY, INC. 


ANSWER 


Pursuant to Section 102.20 of the Rules and Rezulstions 
of the National Labor Relations Zoard (NLRB), the Respondent, 
International Brotherhood of Electrical Workers, Local 480, AFL-CIO 
(icranafter referred to as Respondent or Local 480) in the above 
entitled and numbered Cause, files this its answer to the complaint 
pending herein against it and alleges: 

First Defense 

The complaint fails to state a claim upon which relief 
cma be granted. 

Second Defense 

Respondent denies that the complaint and notice of hearing 
was served pursuant to Section 10(b) of the Act. Said complaint was 
not timely filed. Said complaint is attempted to be issued on an 
alleged unfair labor practice accruing more than six months prior 
to the filing of the charge. Respondent further denies that the 
complaint was filed pursuant to Section 102.15 of the Board's Rules 
and Regulations. 


Respondent denies paragraph 1 of the complaint. 


i. et 


Respondent 


Respondenr 


Respondent. 


Respondent 


Respondent 


Respondent 


Respondent 


Respondent 


Respondent 


Respondent 


Respondent 


“ourth Defense | 
ee | 


of the compigint. 


douies paragraph 2 
Fifth Defense 


adwits paragraph 3 of the compidint. 


vixth Defense 


denies paragraph 4 of the comp?:int. 
seventh Defense 


admits paragraph 5 and 6 of tie! complaint. 


Eighth Defense. | 


| 
denies paragraph 7 of the compjaint. 


_Ninth Defense 


of the comp hint. 
| 


denies paragraph 8 
Tenth Defease -_ 


denies paragraph 9 of the complaint. 


| 
denies paragraph 10 of the complaint. 


Eleventh Defense_ 


Twelfth Defense_ 
denies paragraph 11 of the complaint. 
Thirteenth Defense 


denies paragraph 12 of the complaint. 


Fourteenth Defense | 


denies paragraph 13 of the Complaint. 


Fifteenth Defense 


Respondent, in answer to the purported bill of 


particulars, says: 


l, That 


each and every allegation contd ined in the 


document which purports to furnish the information ordered by the 


Trial Examiner on September 1, 1967, and which is denominated 


"Bill of Particulars" is specifically denied. 


Sixteenth Defense 
Respondent sets forth affirmative defenses to the 
complaint pending herein against it as follows: 
oe On March 6, 1967, Gulf Coast Building and Supply 
Company, Inc., filed an unfair labor charge against Respondent 
Local 480, and which was numbered 15-CC-300, alleg ing a violation 
of Section 8(b)(“4)(i)(B) of the Act; and the oasis of the charge 
was set rorth in the following language: : 
“Since February 28, 1967, the above 
named labor organi::ation has engaged in, 
induced and encouraged, and is engaging in, 
inducing and encou~aging individuals employed 
‘by persons engaged in an industry affecting 
‘commerce , the cons ruction industry, to engage 
in a strike and a -efusal in the course of their 
exployment to perform services with an object of 
forcing or requiring 
"(1) Gulf Coast Building and Supply 
Company, Inc., to cease doing business 
with Gulf Electric Construction Company, Inc. 
(2) Wood Mechanical Contractors and Delta 
Steel Company and other employers to cease doing 
business with Gulf Coast Building and Supply, Inc." 
Wi2ee On March 9, 1967, Gulf Coast Building and Supply 
Company, Inc., filed civil action No. 1185 in the United States 
District Court for the Southern District of Mississippi, Western 
Division, against Respondent, wherein Gulf Coast demanded damages 
in the total sum of $250,000.00, based on the same allegations as 
set forth in the unfair labor charge as set forth above. 


3. On March 14, 1967, John F. LeBus, Regional 


Director, Fifteenth NLRB Region, advised that the unfair labor 
charge, numbered 15-CC-300, had, with his approval, been with- 
drawn by Gulf Coast. | 
4. On March 27, 1967, Local 480 filed its answer 
to civil action 1185, setting forth the fact that the unfair labor 
charge had been withdrawn. 
Se On March 28, 1967, Local 480 was notified by 
telegram that Gulf Coast had filed another unfair labor charge, 
wherein the labor organization was charged with violating cgeeion 
8(b) (4) (i) (B) of the Act. | 
6. On March 29, Local 480 received in the mail 
the charge, Case No. 15-cC-309. The basis of the charge as in 
the same language as the charge in Case No. 15-CC-300. 
7/- Following an investigation by agents of the 


Fifteenth NLRB Region, the Director notified the parties by | letter 


dated April 13, 1967, that the investigation disclosed “that the 

picketing has at all times been conducted in accordance with 

Moore Drydock Standards. Other evidence is not sufficient to 

establish that the named labor organization, in establishing and 

conducting the picketing, has had other than a lawful primary 

object. I am therefore refusing to issue complaint in this! matter." 
8. On July 25, 1967, another charge, denominated as 


an amendment to Case No. 15-CC-302, was filed, wherein Gulf! Coast 


alleged that Local 480 was in violation of 8(b) (4) (i) (44) (B)- 


9. Copies of the documents referred to in sub- 


paragraph 1 through 8, inclusive, are attached hereto as a part 
hereof and marked as Exhibits "A, B, C, D, E, F, G, and H". 


10. Local 480 charges and avers as an affirmative 


defense that Gulf Coast is attempting to use and abuse the processes of 


| 
| 
| 
| 


said Section §8(>) of the Act to aid it in its civil action for 


damages against Local 4580. 


Seventeenth Defense 


Respondent charges and avers that the charge filed 


herein against it is in violation of its rights under the Consti- 


tution of the Uniced States; and pursuant to the laws of the 


United States. 


Respondent respectfully myuests that said 


cosplaint be dismissed. 


DATED: 


By 


October 2, 1967. 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, LOCAL 480, AFL-CIO-CLC 


Respondent 


SHERMAN & DUNN 

Attorneys at Law 

1200 - 15th Street, N.W. 
Washington, D. C. 20005 


and 
PYLES & TUCKER 
Attorneys at Law 
507 East Pearl Street 
Jackson, Mississippi 39201 
Attorneys for Respondent 


LO Irae 


Of Counsel 


CERTIFICATE 


Se the undersigned Counsel of record for the Respondent, 


certify that I have on the date set forth hereinafter caused to be 


served true and correct copies of the foregoing Answer of the 


Respondent on the following: 


. Lan 


DATED: 


Mr. John ©. LeBus, Regional Director 
National Labor Relations Board 
Fifteenth Region 

T6024 Federal Building 
701 Loyola Avenue 

New Orleans, Louisiana 70113 


Willis C. Darby, Jr., Esquire 
Kilborn, Darby & Kilborn 
Attorneys at Law 

154 St. Louis Street 

Mobile, Ajabama 36601 


Attorneys for Charging Party 


October 2, 1967. 
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ITED STATES CF AMERICA 
SCFURE THE NATICNAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
RASHINGTON, D.C. 


INTIRNATICNAL BROTHERHC ID O 
SLECTRICAL me OS RRERS, LOCAL 28, 


AFLe- S10 
and Case 15--CC--302 
GULF COAST BULLDING AND 


SUPPLY COMPANY, INC. 


Dixon on Le Gules. s, 235, (Pyles and 
iveser Jac’:son, Miss., 
for the Respondent and for 
sitnesses Ralph Brusmett and 


John Erickson. 


TRIAL =XAMINER'S DECISION 


SYDNEY S. ASHER, JR., Trial Examiner: On March 28, 1967, Gulf Coast 
Building and Supply company, Ine., Mobile, Alabama, herein called Gulf 
coast, filed charges azainst Intern3tional Brothernood of Electrical Workers, 
Local No. 439, AFL--cIC, Jac<son, Os 1967 herein called the Respondent. 
Amended charges were filed on July 25, 1967. Cn August 22, 1967, the General 
Counsel of the National Labor Relations Board issued a complaint against 
the Respondent 3llesing thot since on or about February 28, 1967, Respondent 
hos induced and encouraged employees of Gulf Coast, Wood Mechanical Contractors, 
Delt2 Steel Company, and other. persons, to engage in strikes, and has 
t pestened Gulf Soast, - , al Contractors, Delta Steel Comp 


versons to ce2se ‘doing business ‘2 Construction Cospany: 
Ing, herein VerevEed to as Gulf Electric. It is alle t such conduct 
violrtes Section 302) (4) (4) and (ii)(B) of the National Labor Relations 
\et, %S amend wDeve SOC. Loly St 8eg,), herein called the Act. 
Thereafter, the Respondent filed an answer denying most of the material 
allez3tions of the complaint. a, 
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Pursuant to notice, a hearing was held before me on October 9, 9, 
and 11, 1967, at Jackson, Mississippi.]/ All parties were represent d 
and were afforded an opportunity to p2rticipate fully in the hearing. 
Since the close of the hearinz all parties have filed briefs, which have 
been duly considered. 


Upon the entire record in this case, including my observation of! the 
witnesses, I make the following: 


Findings of Fact 


I. The Board's Jurisdiction | 
Gulf Coast Building and Supply Company, Ine., is an Alabama corporation 
with its principal office and place of business in Mobile, Alabama,| where 
it is engaged in commercial and residential construction. It is the general 
contractor for the construction of the Tracetown Shopping Center located 
in Natchez, Mississippi, herein called the Tracetoxn project. During the 
12-month period preceding August 22, 1967, Gulf Coast purchased materials 
valued at more than $50,990, which were shipped directly to it at the 
Tracetown project from points outside the State of Mississippi. 
At all material times, Gulf Electric Construction co., Ine., a florida 
corporation, herein called Gulf Electric, has performed work at the Tracetown 
project pursuant to a subcontract with Gulf Coast, for which servi 
Gulf Electric has received or will receive during a 12-month period beginning 
in February 1967 in excess of $100,090. 


At all material times, Wood Mechanical Contractors, herein cailed Wood, 
and Delta Steel Company, herein called Delta, have performed work at the 
Tracetown project pursuant to subcontracts with Gulf Coast. Both Wood 
and Delta are, and at all material times have been, engaged in the! building 


! 
I 
| 
! 


In view of the above facts, it is concluded that Gulf Coast and; Gulf 
Electric are, and at all material times have been, engaged in commerce 
within the meaning of Section 2(6) and (7) of the Act. 


| 
| 


Il. The Respondent and its Agents 


The complaint alleges, the answer admits, the Board has found y and 
it is now found tnat the Respondent is, and has at all material times 
been, a labor organization within tne weaning of Section 2(5) of the Act. 
The complaint alleges, the Respondent admitted at the prehearing ¢onference, 
and it is found that John L. Erickson is, and at all material times has 
been, business manager of the Respondent and its agent within the meanings 


of Section 2(13) of the Act. : | ~ 


| 
1/7 Immediately prior to the opening of the hearing, with the consent of 
all parties, a prehearinz conference was held at Jackson, Mississippi. 
All parties were represented and were afforded an opportunity to participate 
| SERS 


fully therein. | 


International Brotherhood Workers, Local 480 (Vickers, 
Seer enet Sbenee Rend). 156 hes 9 = | : 
, ; 
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The complaint alleses and the answer denies that Herbert Robinson, 
Jeff Laird, and Richard Nalters are, and at all material times have been, 
authorized pickets and agents of the Respondent within the meanins of 


the Act. Erickson admitted that the Respondent authorized th icketing 
described heréarrer, we what Robinson, Laird, and walters were id by 
SP Se ee eee a, aaa 


the complaint, it ts—feund-that, sf all: material times, Robinson Sis 
and Walters were agents of the Respondent within the mean ing of the Ac 
ee 


IIt. The Unfair Labor Practices 


A. Events 


The complaint allezes, the answer admits, and it is found that, at 
all material times, the Respondent was engaged in a labor dispute with 
Gulf Electric. It had no Labor dispute with Gulf Coast or any employers 
engaged in work at the Tracetown project other than Gulf Electric. 


Gn February 28, 1967, the Respondent began picketing the only entrance 
to the Tracetown project. The picket bore a sign reading: 


NO DISPUTE WITH 
ANY CTHER =MPLOYER 
1.3.E.W. LOCAL 480 

PROTESTS 
SUB STANDARD 
WAGES AND 
CONDITIONS 
OF 
GULF ELECTRIC CONSTR. CO., INC. 

ELECTRICAL CONTR. 

NO DISPUTE WITH 

ANY OTHER EMPLOYER 


Some employees of neutral subcontractors, includi some of Wood's 
employees, refused to cross the picket line. Other employees crossed the 
picket line and went to work inside the Tracetown project. 


On either March 15 or March 30 4/ Gulf Coast opened a new "south gate" 
to the Tracetown project. It bore a sign reading: 


South gate. Gulf Electric Construction Company, Inc. This entrance 
reserved for employees of, and carriers of suppliers makinz deliveries 
to, Gulf Electric Construction Company, Inc. 


At the same time, a sign was placed over the original gate which read: 


7 The complaint alleges, and the answer denies, that certain other individuals 
were agents of the Respondent. I find it unnecessary to decide these 


4/ All dates herein refer to the year 1967. 
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North gate, This entrance reserved for employees of, and carriers 
and suppliers making deliveries to [here some names were listed.) 
Employees of carriers and suppliers ma‘ting deliveries to Gulf Zlectric 


Construction Company prohibited from using this gate. Employees 


or carriers of suppliers making deliveries to Gulf Electric Construction 


Company must use south gate. 


There was also an arrow pointing toward the south gate. Upon the es adi 
of the south gate, the picket moved from his former location to the new 


south zate. while @ Sduth-gate- was in exis tence, no” icketing w was comtucted 
at the north gate. In early June Gulf Coast rdemolishearthe "south gatei,” 


leaving the original gate as the sole remaining entrance to the proje 
The Respondent's picket then returned to the position he had occupied 
the "south gate" had been opened. 


ct. 
ibe fore 


The picketing ceased on June 23, All in = there was picketing at one 


gate or the other continuously from February 28 until June 23, except 


t for 


part of the day on March 22, Throughout this period the employees of Gulf 


Electric continued to work at the Tracetown project behind the picket 
B. Violation of Section 8(b)(4)(i)(B) 


l. Inducement and encouragement 


a. Contentions of the parties 


The complaint alleges that, since on or about February 28, 1967, the 


Respondent "has induced and encouraged . .. employees of Gulf Coast, 
Mechanical Contractors, Delta Steel Company, and other persons to ref 
to perform services for their respective employers and to engage in 


iline. 


| 
| 


1 
| 


Wood 
se 
rk 


stoppages . . . has picketed or caused to be picketed the Tracetown [project], 


and has ordered, directed, instructed, requested, and appealed to the! 


[said] 


employees . .. to refuse to perform services and to cease work for their 


respective employers." The answer denies these allegations. 


b. From February 28 to March 15 or 30 
The Board has held 


' 
! 
I 


Son s¢ 
“inducement or encouragement" within the meaning of clause (i), Whether 


picketing at the secondary employer's premises alone is not 


picketing constitutes "inducement or encouragement" of employee 


3 of 


| perform 


services is an issue to be resolved in the light of all the evidence 


secondary employers to engage in worx stoppages or refusals to 
in a particular case.5/ 


37 Upholsterers Frame & Bedding Workers Iwin City Local No. 61. } 
with Uoholsterers’ International 


Ss 
House Furnishing and La 3. Donaldson 32 NLRB 40, 41, 
See also Eldan ince and Heveisr YaRLins caw iat oe SEE ; 
Sa ee ee 134 NLRB 
= . But compare Brotherhood of Teausters. 
Warehousemen SS TE 
SC NERS" 9 ond Lace i ii Rashes 
> ; International 
Union of America, AFL--ClO (King's 116 NLRB 29 93, 
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What is the avidence here? 


During the period from the commencement of the picketing until the opening 
of the new "south gate,” the Respondent placed a picket at the only entrance 
> to the project then in existence, This was the entrance through which employees 
of neutral employers entered the jobsite. 


Ss ur’ 
46 =o os Clayton Spillman, business representative of Laborer’s Local 747 in Natchez, 
testified: 


r Q- Is it customary in this area for one building trades unian 
F to honor the other building trades pic picket line? 
Ae i a= sure that it is. 


1} and Erickson admitted on cross-examination: 


Q. (By Mr. Darby) What was the policy that youth thought that existed 
among the building and trades unions and 
A. It is . . - coamon knowledge that most Se rceaae that belong 
20 to the building trades, or individual craft unions do not cross the 
picket signs if it is by another craft, or even by their own building 
and trades. 


The_correctness of the views thus expressed by Spillmes-end~sebekecnis... 
[25 Soe toe by tha fact that the Respondent's picketing at. the.gairancs 


to arecetown project did, indeed, kaap_sone employees of pautral_employarg 
from performing work behind the picket line. But S$ was not all. On Marcn 1 


Walter McCull pckdriver employed by eles arrived at the Tracetown 
a trucklosd of steel consigned to Gulf Coast. truck bore Delta's 


proje 
30 name on its si eeing two pickets at the entrance, McCullough stopped 
bis truck, got down, and approached them on foot. He testified: 


TRIAL <£XAMINER: Did you talk to both of thea? 
THe WLINZss: Yes, sir. 
TRIAL EXAMINER: so the three of you put your heads together, or 
@id you talk to them individually? 
THE WITNESS: No, sir, I tried to talk to them individually. And 
I ae told them that---when I walked up there, Shey just told me 
mal Rot ko cross the picket line, [Emphasis supplied. | 
Fr 


that the Res note beirds 


this it is ¢ 


alters, orally appealed to a peutrel ployer 
<7, mekine i delivery ah heutral employer, not to cross the P line. For 
fl ewha these reasons, it is found that during this | erick the Resecadent induced 

45 and encouraged en ployees of neutral employers to engage in a work stoppage. 


c. From early June to June 23 


In early June, when the new “south gate” was demolished, the picket returned 
50 to his original position at the only remaining entrance to the project. 
as they had all alonz, employees of neutral employers, of necessity, utilized 


this entrance---the only one left. the cketi 
and encourazed these employees not to cross the picket me. but ts 
= 2 amsts to . me ome - ED 
55 
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did not only carry a sign. During this period, upon instructions of Erickson, 
Sea teens maintained a written record of _the identity of individuals and 
the Ticensé nunbers of vehicles crossing the picket line, Such recording 
constituted additional inducement and encouragement of employees of neutral 
employers not to cross the picket line. , me 


<¢. Object 
a. contentions of the parties 


The complaint alleges that "[ain object [of the inducement and encouragement} 
was and is to force or require Gulf Coast, Wood Mechanical Contractors, 
Delta steel Company, and other persons . .. to cease doing business with 
Gulf Electric." In his brief, the General Counsel contends: "A brief review 
of . .. the record as a whole will reveal a scheme on the part of! [ the, 
Respondent to force Gulf Coast and other persons to cease doing business 
with Gulf Electric." 


The answer denies the allegations of the complaint. Pointing out in its 
brief that "the picketing at all times was conducted in keeping with the 
tloore Dry Dock standards" and that "While important, the location of the 
union's activities is not conclusive," the Respondent contends that the 
General Counsel has failed to prove "that the objectives of Local 480 were 
to compel Gulf Coast to cease doing business with Gulf Electric." | 


b. clusjon 


The United States Court of Appeals for the Second Circuit, eee through 
Judge Moore, recently stated: 


In determining the objectives of Local 25, the Board is eae to 
look to the totality of the union's conduct, pu 
the union's signs or professed object in picketing. [cases ¢ited.] 
fact that the union might have had other, valid reasons, for picketing--- 
e. @ area standards---ddés not absolve it from “having 
an illegal objective.7/ A pes | 


Applying that principle to the instant case, of a eer 
clear and convincing evidence that an object of the Respondent's Sea 
was proscribed by Section 8(b)(4)(B) of the Act. 


1. Where, as here, a common situs is inyolyed, the Board in Dry Deck 8/ 
laid down certain Standards | to aid in s abverminins wbether sictarine 8 primary 


67 1 need not, and do not, decide whether, as the General cee and Gulf 
Coast contend, such listing was engaged in even before the establishment 


of the new “south gate." Nor need I decide whe ced 
er encouraged employees of neutral employers not to work in the projecy 
during the period when the separate south: gate was nexistence, _ 


if z/ labsRade Ve vg osal 250 25. Internasions), Brasherhoad of Zlecsrical, vorkare. 


55 Be os Sn, EE 


- 6 - | 


TXD--15--68 


or sec - One standard is that picketing "limited to places reasonably 
close location of the situs" cay be considered primary.\Here, however, 


Erickson admittedly did not seek permission from Gulf Coast to picket inside 
the Tracetown project closer fo he Siste—unere CULE “Electric’s employees 


were working. Thus, the possibility that neutrals would become involved 
was enhanced.9/ 


2. The executive board of the Respondent met on March 15. The minutes 
of this meeting contain the following entry under the heading "Business 
> 10 Manager reports”: 


Our sister local, No #605 has crossed our picket line on the Natchez 
Miss.Tracetown Shopping Center’ “job.” —— 


15 See ee Sabeee of the Prbers URToe pore necking bel aor. 
executive board that 3s of the Plumbers on were working behind. 
+ »3 ° the picket line. (As G Stric wa gUDcontractor, these 
2’ plumbers presumab 
y iz in. keep 


20 Tracetoumpreject. 


3. Om the morning of March 22, at Worley’s request, Erickson temporarily 
removed the picket. That night a regular meeting of the Respondent’s membership 
was held. The minutes contain the following entry: 


! 


employees of neutral employers from working inside the 


Bro. Erickson reported on results of picket on Natchez Tracetown job. 


Wood Me ical & Electrical has been awarded the electrical labor 
on 3 j0b. 


i —_e0 = 


\ 
30 1 Erickson admitted that he had spoken to en to Horley on telephone earlier 


that day, and that he info-med ip at icket 
had beéh removed. (On che basis-oF ~pasbe-ship ae the aectine cine the picket 


entry in the minutes,10/ tia concluded thak Evickaon took auch! a 
Tive témperarily that day because he eodey stood (stile or muatakaale) 
35 Sexe Gylf Coast had awarded or would es = ood ate Dest 
wor 


Respondent had a collective-barzgaining. contract). electrica 
previously subcont~acted to Gulf Electric; in Sahooes rat PORTE ar Electric . 
would be eliminated from tne Tracetown project. 


/40 4. On the morning of March 23 Bruce Worley, assistant vice president 
of Gulf Coast, J. B. Fleming, an official ot Gulf Electric, and Paul Gilmet, 
Gulf Electric’s general superintendent, conferred with Erickson in Vorley‘s 
trailer. Worley, om behalf of Gulf Coast, offered: "From now on we will 
pay the union wage scale to Mr. Fleming’s men. We will maintain the working 

. 4S standards, whatever they are." He asked: "would this satisfy ‘ir. Erickson’s 
requirements?” Erickson was noncommittal. Fleming “offered to sign an agreement 

_——————— nr 


~— -O7 Teamstece Local Union He. 408 (chas. $1 Hood & Sou), 132 NLRB 117, 125. 


10/ Erickson testified that the entry was erroneous. I do not credit this 
uncorroborated testimony. ; De ee 
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with Mr, See a Working agreement for that job only." cricksoa dp clined 
a -a ~ * —_——— ee With D ————— 
fe) j S Respondent: s 


On Marsch 25 e 
attorney, h er to fo. Bay _Eue electricians erptoyed 2t at 
CC aoide 5 


Ris. 
t-+the union Wazge..rate, Land, we wou y Ry 
established RNG Pyles promised—'to -loak into. it."li/ Worley 


ee eaineamare —concerbing—bis-ofter: onFlening's. Pickets remained posted 
a jobsite for roximately 3 month TArs indicates tne 


for Gulf Electric’s employees. | 
Sage | 


5. A prehearing statement given by Erickson to a Board agent was put 
into evidence. It contains the following pa~agraph: | 


During our conversation in Worley’s trailer on the morning of the 
23rd, some one either Worley or Fleming asked me for a copy of lour 
contract so that they could look it aes ard ie -S¢8 what bhewarea lscale... 
and working conditions were. I to give them one, However, 
I eVemnele 1 

| 
Moreover Erickson admitted that, before : ing, he | 
had made no attempt : ffi - Rhis.firther., 


ages amd working conditions for employees of Gulf Electric. 
re NS OA ER rr” So RE ERENCE TORE 
It be that the protection and maintenar 


project. SS: an fer, 22 Sno ina dispute not of i ts own 
making, viola tes Secti on'8 (4) (B) of che the Act-I27 _ | 
LT/ The findings regarding the March 23 meeting and the March 25 telephone 


conversation are based upon Worley’s testimony, It is found that,/ duving 
the March 25 telephone conversation, Pyles was an azsent of the Relspondent 
acting within the scope of his authority to receive communicatio is rom 

Worley regarding this labor dispute. 


]2/ The General Counsel and Gulf Coast contend that many other matters (including 
the fact that before the picket line was established Erickson notified 
officials of other unions in the Natchez area of his plan) prove [the 


illegal object of the picketing. However, .-only_ ion the 
fairieerserect oe, ETE a eS 
9 Support the conclusion reg¢ $_ such decisions would ierely 
cumulative and would not alter “the Second atte whigh I mak herein. 
x Unites of Carpenters inion of “tees AEL=-C1O 
J. Banca, Bancs Floor : okae No. 138; |and 
and Construction Fond du Lac County, ¢f al, 
; thorn Ure Peters Construction fontaine 168 NLRB No. 81, Sa 1. 
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C. Violation of Section 8(b)(4)(ii)(8) . 
_the Respondent 
s el=a, and other 


persons" fk > > ond erce or 2 
manical Contractors, Delta Steel Company, -and-oth 
+ + to Cease doing business with Gulf Electriee” -The answer denies 


persons . 

these allezations. 

eee 
It is found that by picketinz from February 28 to March 15 or 30, and 


from early June to June 23, which caused employees of neutrals to withhold 
their services, by a i ic 


and by maintain: = on earl = = ae -5s a the Staneticy 
of indivs Zand the license nuzbers -ergasing the picket line, 
the Re and 


Delta, 


Upon the above findings of fact and upon the entire record in this case, 
I make the following: 


CONCLUSIONS OF LAW 


1. Gulf Coast Building and Supply Company, Inc., Gulf Electric Construction 
Co., Inc., Wood mechanical Contractors, and Delta Steel Company are, and 
at all material times have been, engaged in commerce or in an industry affecting 
commerce within the meaning of Section 2(6) and (7) of the Act. 


2. International Brotherhood of Electrical Workers, Local 480, AFL--CI1O, 
is, and at all material times has been, a labor organization within the 
meaning of Section 2(5) of the Act. 


| 
3. By inducing and encouraging individuals employed by persons engaged 
in commerce or in an industry affecting commerce to engage in a strike or 
refusal to perform services, with an object of forcing or requiring Gulf 
Coast Building and Supply Company, Inc., to cease doing business with Gulf 
Electric Construction Co., Inc., the Respondent has engaged in and is engaging 
ee 


137 See Asbestos Workers Local Union No. 16 (Cal-Neva Insulation Company). 
163 NLRB No. 63. 


14/ The General Counsel produced evidence tending to show that on March 6 
Riddle and Hale, masonry contractors, entered the Tracetown project and 
that the picket told them: "Don’t cross the picket line.” In his brief, 
the General Counsel states: "The evidence does not support the allegation 
that the utterances directed toward Hale and Riddle constitute a separate 
violation of Section 8(b)(4)(4i)(B) of the Act and the General Counsel 
does not seek a finding on this basis." In view of this statement, ._ 
place no reliance on this.etlesged incident in concluding that the Respondent 


violated that section of the act. 


EN ee a, = — 
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in unfair labor practices within the meaning of Section 8(b)(4)(i){B) of 


TNE Act. 


U 
~. 


Cy coercins or restraining persons engaged in commerce or 
-ffectin: comierce, with en object of j or requirins Gul 


unf-xr 


and (77.of the Sct> 


5, —Theaahoauesdescribec unfair labor practsces tend to lead to |lebor disputes 
burdenins and obstruc " e anc the free ow of commerce, ‘an 


fig cof™erce within the meaning of Secrrorr-2te) 


ih an industry 


ulf Slectric Construction 
CST The, “the Respondent has engaged in and is engeging in unfair 
SG) of the Act. 


labor 


Upon the basis of the above findings of fact and conclusions of. law, .and_ 
bet Pin tars case, 1 RaRE-The—tuttoemngy 
: Ts ae re - [SELECTION 


ee 
RECOMMENDED ORDER 


It is reemmended that International Brotherhood of Electrical 
Local 480, AFL--CIO, Jackson, Mississippi, its officers, agents, 
reoresent-tives, shall: 


1. Cease and desist from: 


Workers, 
a 


(e) Engaging in, or inducing or encouraging any person engaged in commerce 
or an industry affecting commerce, other than Gulf Electric Construction 
Co., Ine., to engage in, a strike or refusal in the course of their employment 
to perform any services, where an object thereof is to force or require 


Gulf Coast Building and Supply Company, Inc., or any other perso 
cease doing business with Gulf Electric Construction Co., Inc. 


n, to 


(>) Threatening, coercing, or restraining any person, engag in commerce 


or an industry affectins commerce where an object thereof is to 
require Gulf Corst Building and Supply Company, Inc., or any oth 
to cease doins business with Gulf Electric Construction Co., Inc 


2. 
the policies of the Act: 


(a) Post at its business offices and meeting halls in Jackso 
copies of the attached notice marked "Appendix."l]5/ Copies of th 
on forms provided by the Regional Director for Region 15, after 
signed by a representative of the Respondent, shall be posted by 
upon receipt thereof, and shall be mcintained for 60 consecutive 


force or 
er person, 


Take the following affirmcetive action, which it is found will effectuate 


n, Mississippi, 

@ said notice, 
being duly 

iit immediately 

| days thereafter, 


in conspicuous places, including ell places where notices to members are 


customarily posted. Reasonable steps shall be taken by the Respo 
ensure that said notices are not altered, defaced, or covered by 
mrterial. 


13/ In the event that this Recommended Order is adopted by the Bo 


words "a Decision and Order" shall be substituted for the words 


Recommended Order of a Trial Examiner" in the notice. In the 
event thet the Borrd's Order is enforced by « decree of a Uni 
Court of Appeals, the words "a Decree of the United States Co 
Enforecine an Order" shall be substituted for the words “a De 
Order." 
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(>) Sign and return copies of the said notice to the said Regional Director 
for posting by Gulf Coast Building and Supply Company, Inc., Wood Mechanical 
Contractors, and Delta Steel Company, should these companies be Se 
at all places where notices to their employees are customarily posted 


(c) Notify the said Regional Director, in writing, within 20 days from 
the receipt of this Decision, what steps it has taken to comply herewith.]6/ 


Dated at Washington, D.c. JAN 24 1968 


CERTIFIED TRUE COPY 

O. W. FIELDS 

EXECUTIVE SECRETARY, NLRB 
DATE Sa 


167 In the event that this Recommended Order is adopted by the Board, this 
provision shall be modified to read: "Notify said Regional Director, 
in writing, within 10 days from the date of this Order, what steps Respondent 
has taken to comply herewith.” 


Aarwe 


aa i ee > 
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APPENDI< 
NOTICze 


TO ALL MEMBERS OF INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 480, 
AFL--CIO, aND TO EMPLOYEES OF FIRMS WORKING ON, OR DELIVERING TO, THE TRACETOWN 
SHOPP ING CENTER IN NATCHEZ, MISSISSIPPI 
Pursuant to the Recommended Order of a Trial =xaminer of the National 
Labor Kelations Board, and in order to effectuate the policies of the Netional 
Labor Relations Act, »s amended, we hereby notify you that: 
WE WILL NOT engage in, or induce or encourage any person engaged 
in commerce or an industry affecting commerce, other than Gulf clectric 
Construction Co., Inc., to engage in, a strike or refusal in the course’ 
of their employment to perform any services, where an object thereof 
is to force or require Gulf Coast Buildin; and Supply Company, Inc.i, 
or ud other person, to cease doins business with Gulf Electric Construction 
0., Ine. 


WE WILL NOT threaten, coerce, or restrain any person engaged in| 

commerce or an industry affecting commerce, where an odject thereof 

is to force or require Gulf Coast Building and Supply Company, Inc.|, 
x Bu other person, to cease doings Susiness with Gulf Electric Construction 
nim TS 


INTERNATIONAL BROTHERHOOD OF ELZSCTRICAL 
WORKERS, LOCAL 480, AFL--CIO 
Labor Organization 


By 


(Representative) . (Title) 


This notice must remain posted for 60 consecutive days from the date 
of posting, and must not be altered, defaced, or covered by any other 
material. 

If members or employees have any question concerning this notice or 
compliance with its provisions, they may communicate directly with the | 
Board's Regional Office, T6024 Federal Building (Loyola), 701 Loyola 
Avenue, New Orleans, Louisiana 70113, Telephone 527--6361. | 


Dated 


172 NERB No. 64 D-2U95 
Natchez, Miss. 
UNITED STATES OF AMERICA 


SEFORXE THE NATIONAL LABOR RELATIONS BOARD 


INTSANATIONAL S2OTEERHOOD OF 
SLECTRICAL SORKERS, LOCAL 480, AFL-CIO 


and Case No. 15-CC-302 


GULF COAST SUILDING AND SUPPLY COLLPANY, INC. 


DECISION AND ORDER 

On January 24, 1968, Trial Examiner Sydney S$. Asher, Jr. issued his 
Decision in the above-cncitled proceeding, finding that Respondent had engaged 
im certain unfair labor practices within the meaning of the National Labor 
Relations Act, as amendec, and recommending that it cease and desist therefrom 
tad taxe certuin affirnative action, <s set forth in the attached Trial 
Ex=miner’s Decision. There:fter, respondent filed exceptions to the 
Tricl Sxminer’s Decision anc ~. supporting brief, and the General Counsel 
filed cross-exceptions and : brie: in suppore thereof. 

Parsuast to the orovisions of Sectior. 3{5) of the Act, che National 
Ledor sciat.cas Boird bas delegstcd its powers in connection with this case 
to ~- three-renser panel. 

‘The Boaré bas revievec the rulings of the Trial Examiner made at the 
hearing ch¢ finds chit no prejudicial crror was committed. The rulings are 
hereby affirmed. The Board has considered the Trial Examiner's Decision, the 
exceptions and¢ briefs, and che entire record in this case, and hereby adopts 


| i/ 
tire findings, conclusions, and recommendations of the Trial Examiner. 


ed in flitmiag »@ Trial Exeminer’s finding of an 8(b) (4) (B) violation, we 
@o not, in tue siremmstinces of this case, rely upon his conclusion ti.at 
evidence spondéen”.’*s sanlawiu: object was reflected/in the face that 


Zespondens"s Pe oractne did net conform to the standards set forth in 
Siior’s Union of tne Puciite, AFL (Moore Dry Dock Company), 92 NLRE 547, 
An <hat Kegponéent “dice not seek permission from Gulf Coast /the gener 
contractor/ to zicact inside tie Tracetown project closer to where 
Gulf Electric's employees were working.” 

Member Fanning, in agreeing that espondent violated Section 3(b) (4) 
(4) (11) (B) of the Act, relies only on evidence that Respondent's pickcts 
induced McCu! Lough, an employce of 4 neutral employer, to refuse to cies: 

(continued) 


172 NLRB No. 64 


49 


D-1095 


| 


ORDER 


Pursuant to Section 10(c) of the National LabarRelations Act, as 


amended, the National Labor Relations Board adopts as its Order the 

Recommended Order of che Trial Examiner, and hereby orders that Respondent, 
| 

International Brotherhood of Electrical Workers, Local 480, AFL-CIO, its 


officers, agents, and representatives, shall take the action set forth in the 


Trial Examiner's Recommended Order. | 


Dated, Washington, D. c. JUN 2 6 168 
———$——_ 
Frank W. McCalloch, | Chairman 
—— ESS 
John H. Fanning, | Member 


Gerald A. Brown, | Member 
NATIONAL LABOR RELATIONS BOARD 


(SEAL) 


1/ the picket line. See his gencral views as expressed in International 
Brotherhood of Electrical Workers, Local Union No. 11 (General Telephone 
Company of California), 151 NLRB 1490 footnote 4; and Internacional 
Brotherhood of Electrical Workers, Local Union No. 11 (1. G. Electric 


Contractors, Inc.), 154 NLRB 766 at p. 769."~ 


~E2ie 
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Natchez, Miss. 


UNITED STATES OF AMERICA 
SOFORS THE NATICNAL LABOR RELATIONS BOARD 
DIVISICN OF TRIAL EXAMINERS 
“ASHINGTON, D.C. 


INTIRAATIVAAL BROTHERHCIO OF 
TLECTRICAL “XRRERS, LOCAL 4389, 
AFL--210 


and Case 15--CC-~302 


SULF COAST SULLDING AND 
SUPPLY COMPANY, INC. 


Wallis &, a Hie eh 
Darby end of 
Mobile, Ale., for Gulf 


Dixon L, 2 we and 
ot Jactson, Miss., 
for the Respordent and for 
witnesses Ralph Brosmett and 
John Erickson. 


TRIAL EXAMINER'S DECISION 


SYDIEY S. ASHER, R., Trial Examiner: On March 28, 1967, Gulf Coast 
Building | and Sapply company, Inc., Mobile, Alabama, herein called Gulf 
Sosst, filed charzes actainst International Brothernood of Electrical “Workers, 
Local No, 439, AFL--C1O, Jac%sor, Os. 1960" herein called the Respondent. 
Amended Charges were filed on July 25, 1967. Cn August 22, 1967, the Generel 
Counsel of the Nstional Labor Relations Soard issued a complaint egeinst 
the Respondent sllesing thot since on or ebout Februsry 28, 1967, Respondent 
hes induced 3nd encouraged employees of Gulf Coast, Wood Mechanical Contractors, 
Delts Steel Company, and other persons, to engage in strikes, and has 
threstened Gulf coast, dood Mechanical Contractors, Delta Steel Company, 
anc other persons; and thst an object of this conduct is to force or require 
Gulf Cotst, ‘ood ‘echanic3l Contrsetors, Delta Steel Company, and other 
persons to cezse Coins business with Gulf Electric Construction Company, 
ine., herein referred to as Gulf Electric. It is alleged that such conduct 
‘violates Section 3(5)(4)(£) and (11)(B) of the National Labor Relations 
wet, 7s amended (27 U.S.C. Sec. 151, ef herein called the Act. 
Thereafter, the Xespondent filed an ansver most of the materiel 
2ilezztiors of the complaint. 
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rursuant to notice, a nearing was held before me on October 9, 19, 
and 11, 1967, at Jac:son, Mississippi.]/ All parties were represented 
and were afforded an opportunity to participate fully in the hearing. 
Since the close of the hearin; all parties have filed briefs, which have! 
been cul: considered. 


! 
Upon the entire record in this case, including my observation of the 


’ 


witnesses, 1 make the followins: 


Findines of Fact 


1. The Soard's Jurisdiction 


1 

Gulf Coast Building and Supply Company, Inc., is an Alabama corpor ation 
with its principal office and place of business in Mobile, Alabama, where 
it is ensaged in commercisl and residential construction. It is the general 
contractor for the construction of the Tracetown Shopping Center located 
in Natchez, Mississippi, herein called the Traceto«n project. During the 
l2-month period preceding Ausust 22, 1967, Gulf Coast purchased oe 
valued at more than $59,990, which were shipped directly to it at the 
Tracetown project from points outside the State of Mississippi. \ 
| 

At all material times, Gulf Electric Construction <°o., Inc., a Florida 
corporation, herein called Gulf Electric, has performed work at the Tracetown 
project pursuant to a subcontract with Gulf coast, for which services 
Gulf Electric has received or will receive during a 12-month period beg 
in February 1967 in excess of $100,000. 


At all material times, Wood Mechanical Contractors, herein called Wood, 
and Delta Steel Company, herein called Delta, have performed work at the 
Tracetown project pursuit to subcontracts with Gulf Coast. Both Wood 
and Delta are, and at sll material times have been, engaged in the building 


In view of the above facts, it is concluded that Gulf Coast and Gulf 
Electric are, and at all material times have been, engaged in commerce 
within the meaning of Section 2(6) and (7) ot the Act. 


Il, The Respondent and its Agents 


The complaint alleges, the answer admits, the Board has found,2/ and 
it is now found tnat the Respondent is, and has at all material times 
been, a labor organization wichin tne weaning of Section 2(5) of the Ad 
The complaint alleges, the Respondent admitted at the prehearing confe oe 
and it is found that John L. Erickson is, and at all material times has 
been, business manager of the Respondent and its agent within the meaning 
of Section 2(13) of the Act. : hens 


17 Immediately prior to the cpenin; of the hearings, with the consent of 


all parties, a prehearins conference was held at Jackson, Mississippi. 
All parties were represented and were afforded an opportunity to pay ticipate 
fully therein. 


international E wo I ° : 
e/ inkexnational Brotherhood of Pissirical, Unherke Lecel 380 Wickecs, 
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The complaint alleses and the answer denies that Herbert Robinson, 

££ Laird, and Richard Nalters are, and at all material times have been, 
autherized pickets and agents of the Respondent within the meanins of 
the Act. Zricksor admitted that the Respondent authorized the picketing 
described hereafter, and that Robinson, Laird, and Walters were paid by 
the Respondent to conduct such picketing. Accordingly, in agreement with 
the complaint, it is found that, at all material times, Robinson, Laird, 
anc walters were asents of the Respondent within the meaning of the Act.3/ ~ 


IIl. The Unfair Labor Practices 
A. vents 


The complaint allezes, the answer admits, and it is found that, at 
all material times, the Respondent was engaged in a labor dispute with 
Gulf Electric. It hac no labor dispute with Gulf Coast or any employers 
engazed in work at the Tracetown project other than Gulf Electric. 


Cn February 23, 1967, the Respondent began picketing the only entrance 
to the Tracetown project. The picket bore a sign reading: 


NO DISPUTE WITH 
ANY CTHER =MPLOYER 
1.3.E.47. LOCAL 480 

PROTESTS 

SUB STANDARD 

WAGES AND 

CONDITIONS 

or 
GULF ELECTRIC CONSTR. CO., INC. 

ELECTRICAL CONTR. 
NO DISPUTE NITH 
ANY OTHER EMPLOYER 


Some e=ployees o£ neutral subcontractors, including some of Wood's 
exployees, sefusec to cross the picket line. Other employees crossed th~ 
picket line anc went to work inside the Tracetown project. 


On either March !> or March 30 4/ Gulf Const opened a new "south sate" 
to the Tracetowr project. It bore a sisn reading: 


South gate. Guif Electric Construction Company, Inc. This entrance 
reservec for employees of, and carriers of suppliers mvkinz deliveries 
to, Gulf =lectri- Construction Company, Ince. 
At the same time, a sizgn was placed over the orisinal zate which read: 
7 The complaint allezes, and the answer denies, that certain other individuals 
were azents of the Respondent. fine it unnecessary to decide these 
issues. 


4f All dates herein refer to the year 1967. 
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North gate. This entrance reserved for employees of, znd carriers! 
and suppliers making deliveries to [here some names were listed._ | 
Umployees of carriers and suppliers ma“ing deliveries to Gulf Zle¢rric 
Construction Company prohibited from using this cate. Imployees | 
or carriers of suppliers ming deliveries to Gulf Electric Consttuction 


Company must use south sate. | 


There was 2lso an arrow pointins toward the south zate. Upon the establishment 
of the south gate, the picket moved from his former location to the new 
south sate. While the south gite was in existence, no picketing was conducted 
at the north gate. In early June Gulf Coast demolished the “south gate," 
leaving the original gate as the sole remaining entrance to the project, 
The Respondent's picket then returned to the position he had occupied before 
the “south gate" had been opened. 


The picketing ceased on June 23. All in all, there was picketing at one 
gate or the other continuously from February 28 until June 23, except for 
part of the day on March 22. Throughout this period the employees of Gulf 
Electric continued to work at the Tracetown project behind the picket line. 


B. Violation of Section 8(b)(4)Gi (8) 
1. Inducement and encouragement 


a. Goptentions of the parties 


The complaint alleges that, since on or about February 28, 1967, the 
Respondent "has induced and encouraged . . . employees of Gulf Coast, Wood 
Mechanical Contractors, Delta Steel Company, and other persons to refuse 
to perform services for their respective employers and to engage in work 
stoppages . . . has picketed or caused to be picketed the Tracerown [project], 
and has ordered, directed, instructed, requested, and appealed to the [/said) 
emplcyees . . . to refuse to perform services and to cease work for their 
respective employers." The answer denies these allegations. 


>. Erom Eebruary 28 to March 15 or 30 
The Board has held | 


I 


picketing at the secondary employer's premises alone is not $2 
“inducement or encouragement" within the meaning of clause ay Whether 
picketing constitutes “inducement or encouragement" of employees) of 
secondary employers to engage in work stoppages or refusals to perfore 


services is an issue to be resolved in the light of all the evidence 
in a particular case.5/ 


| 
| 
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@what is the evidence here? 


Durins the per.oc from the commencement of the picketing until the opening 
of tne new “south sate,” the Yesponfent placed a picket at the only entrance 
TO the project then in existence. This was the entrance through which employees 


of neutral exployers entered the jobsite. 


Claytom Spillman, Ddusiness representative of Laborer*s Local 747 in Natchez, 
testified: 


2. Is it customary in this area for one building trades union 
to homor the other duild:ng trades picket line? 
Aa. i am sure that i= is. 


and Erickson admitted on cross-examination: 


2. (Sy Me. Dardy) What was the policy that you thought that existed 
among the Suilding and trades unions and their members? 
A. it 23 . . . Common Knowledge that most craftsmen that belong 
to the Dduilding trades, or individual craft unions do not cross the 
icket signs if it is by another craft, or even by their own building 
amd trades. 


The correctmess of the views thus expressed by Spillman and Erickson is 

attested to by the fact that the Respondent's picketing at the entrance 

to the tracetown project did, indeed, keep some employees of neutral employers 
from performing work behind the picket line. But this was not all. On Marcn 1 
Walter McCullough, a trickdriver employed by Delt*, arrived at the Tracetown 
project with a truckload of steel consigned to Gulf Coast. The truck bore Delta's 
mame om its side. Seeing two pickets at the entrance, McCullough stopped 

Mis truck, got down, and aporoached them on foot. He testified: 


TRIAL <XAMINER: Did you talk to both of thea? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: So the three of you put your heads together, or 
@:¢ you talk to them individually? 

THE WITNESS: No, sir, I tried to talk to them individually. And 
I jst told them that---when | walked up there, Shey jivst fold me 
mos ko cross she 2acket line, [imphasis supplied. 


From this it :s concluded that the Respondent’s pickets, Robinson, Laird, 
or dalters, orally appealed to McCullough, an employee of a neutral employer 
making a ¢elive-y to a neutral employer, not to cross the picket line. For 
these reasons, :t is found that during this period the Respondent induced 
am enmcou-agec exployees of neutral employers to engage in a work stoppage. 


c. Erom ea-ly June to June 23 


in early June, when the new “south gate” was demolished, the picket returned 
<O Ris Original position at the only remaining entrance to the project. 
as they ha¢ all alons, employees of neutral employers, of necessity, utilized 
this entrance---the only ome left. Thus, as defore, the picketing induced 
anc excourazec these employees not to cross the picket line. But the pickets 
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did not only carry a sign. During this period, upon instructions of Erickson, 
they also maintained a written record of the identity of individusls and 

the license nunbers of vehicles crossing the picket line. Such recdrdi 
constituted additional inducement and Fein of employees ° neutral 
employes not to cross the picket line.6/ 


<. Object : 
| 
a. contentions of the parties | 


1 

The complaint alleges that "[ain object [of the inducement and encouragement, 
was and is to force o~- require Gul: Coast, Wood iechanical Contractors, 
Delta steel Conpany, and othe~ persons . . . to Cease doing business with 
eulf Zlectric."” Im his brief, the General Counsel contends: "A drief review 
of . . . the record as a whole will reveal a scheme on the part of| [ the, 
Respondent to force Gulf Coast and othe~ persons to cease doing business 
with Gulf Llectric.” H 


| 
The answer denies the allesations of the complaint. Pointing out in its 
brief that "the picketing at all times was conducted in keeping with the 
tloore Dry Jock standards" and that “while important, the location ‘of the 
union's activities is not conclusive,” the Respondent contends that the 
General Counsel has failed to prove "that the objectives of Local 480 were 
to compel Gulf Coast to cease doing business with Gulf Electric.” 


>. Conclusions 


The United states Court of Appeals for the second Circuit, speaking through 
Judge Moore, recently stated: 


In determining the objectives of Local 25, the Board is entitled to 

look to the totality of the union:s conduct, and it is noz bound by 

the union's signs or professed object in picketing. [Cases cited. j 

The fact that the union right have had other, valid reasons! tor picketing--- 
e.%., to enforce area stendards---does not absolve it from NS 

on illegal objective.7/ 


Applying that principle to the instant case, the record herein cchtains 
clear and convincing evidence that an object of the Respomdent*s conduct 
was proscribed by Section 8(b)(4)(B) of the Act. | 


1. where, as here, a common situs is involved, the Boare in Mi Dry Deck &/ 
laid down certain standards to aid in determining whether picketing is primary 


@/ 1 need not, anc do not, decide whether, as the General Counsel! and Gulf 
Coast contend, such listing was engaged in even before the establishment 
of the new "south gate." Nor need 1 decide whether tne Respondent induced 
or encouraged employees of neutral employers not to work in the eros 

during the period when the separate “south gate” was in existen 


2/ Rabat hgead te, Sacesmaiongl, Ber agsang gf Sesyetcay, Sonar 
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or secondary. One standard is that picketing “limited to places reasonbly 
close to the location of the gitys” say de considered primary. Here, however, 
Erickson admittedly did pos seek permission from Gulf Coast to picket inside 
the Tracetown project closer to the place where Gulf clectric’s employees 
were working. Thus, the possidility that neutrals would decome involved 


was enhancec.3/ 


2. The executive ovard of the Respondent met on March 15. The minutes 
of this meeting contain the following entry under the heading "Business 


Manager reports”: 


Our sister locai, No #605 has crossed our picket line on the Natchez n 


Miss.Tracetown Shopping Center J 0b. 


in addition, Erickson admitted reporting to the Respondent’s members or 
executive board that members of the Plumbers Union were working behind 


the picket line. (As Gulf Electric was the 
plusbe-s p-esumabdly worked for a neutral employer. 


subcontractor, these 
This reveals the Respondent’s 


interest in keeping employees of neutral employers from working inside the 


Tracetown project. 


3. Om the morning of March 22, at Worley’s request, Erickson temporarily 
removed the picket. That night a regular meeting of the Respondents membership 


was held. The minctes contain the following entry: 


B-o. Erickson repo-ted on results of picket on Natchez Tracetown job. 
Wood Mechanical * Electrical has deen awarded the electrical labo~ 


om this 50>. 


Erickson admitted that he had spoken to Worley on the telephone earlie- 

that day, and that he info-med the membe~ship at the meeting that the picket 
had been removed. On the basis of these admissions and the above-quoted 

is comcluded that E~ickson took down the picket 
line tempova-ily that cay decause he understood (rightly or mistakenly) 

that Golf Coast hac awarded or would award to Wood (a firm with which the 
Respomient hac a collective-bargaining contract) all the electrical work 
previously subcont-acted to Gulf Electric; in short, that Gulf Electric 


entry in the minutes,}]9/ it 


would be eliminated {-om tne Tracetown project. 


7 


- On the morning of March 23 S-uce Worley, assistant vice president 


of Gulf Coast, J. 3. Fieming, an official or Gulf Electric, and Paul Gilmer, 
Gulf Electric’s general supe~intencent, conferred with Erickson in dJorley’s 
trailer. Worley, om dehalf of Gulf Coast, offered: "From now on we will 

pay the unlon wage scale to Mr. Fleming’s men. We will maintain the working 
Stan¢arcs, whatever they are.” He asked: "would this satisfy tr. Erickson’s 
wequiremen=s?” Crickson was noncommittal. Fleming "offered to sign an agreement 


D7 Zeamsse-s Local Unwon No. 628 (chaz, 3. Wood & Co), 132 NLRB 117, 125. 


1O/ Erickson testified c<hat the entry was erroneous. [ do not credit this 


uncorroboratec testimony. 
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| 
with Mr. Erickson, a working agreement fo- that job only.’ crickson degli nel, 


Qn ‘aech 25, in a telephone conversation with v. xon Pyles, .5q4., the “dssondeat’s 


attorney, Worley repeated nis offer to pay tint electricians cmployed 31 

the Tracetown project “the union wayze rate, Sand, we would adide >y an} 

established working condition." Pyles promisec “to look into it."j}/ «ley 

heard nothing more concerning his ofter or Fleming‘s. eicxets rema:z ined |oosted 

-t the jobsite for approximately 3 months thereafter. This indicates ti 

Respondent‘s lack of interest in obtaining area wages and workins conditions 

for Gulf Electric*’s employees. 

! 
5. A prehearing statement siven by Ivicxson to a Board agent was pit 

into evidence. It contains the following paragraph: 


Du~ing our conversation in worley‘’s trailer on the mornins of |the 
23rd, some one cither Worley or Fleming asked me for a copy of a 
contract so that they could look it over ard see what the area scale 
and working conditions were. I told them I would give them one. However, 
Il never did. 
Moreover, Erickson admitted that, before establishins the picxet line, :he 
had made no attempt to contact any official of Gulf Electric. This further 
underscores the Respondent‘s apathetic attitude toward securing standatd 
wages and working conditions for employees of Gulf Electric. 


ft may be that the protection and maintenance of area standacds was /one 
of the objects of the Respondents conduct, but in my opinion it clea-ly 
was not the sole object. Consideration of the five factors discussed above 
convinces me that an object of the picketing was to put pressure upon ult 
Coast, a nevtral, so that it would cancel its contract with Gulf ae cy 
the primary employer, and the latter firm would be banished from the Ttacetown 
project. Such an attempt to emnesh Gulf Coast in a dispute not of its qa 
making violates section 8(b)(4)(i)(3) of the Act.}?2/ 


| 
li/ the findings regarding the March 23 meeting and the March 25 telephdne 


conversation are based upon Worley's testimony. It is found thar, 4 du-ing 
the rlarch 25 telephone conversation, Pyles was an azent of the Yespondent 
acting within the scope of his autnority to receive communications from 
Worley resarding this labor disp te, 


the fact that before the picket line was estadlished Srickson noris‘ied 
officials of other unions in the Natchez area of his plan) prove t! 
illegal odject of the picketing. However, I base my findings only on! the 
five enumerated factors. I deem it unnecessary to decide whethe~ other 
facts also support the conclusion reached, as such decisions would merely 


be cumulative and would not alter the recommendation which I — herein. 


oe 2 ee sancis aloe & Tela Sansa £1 Poss coveratale 187 Sekt So No. 1353 cc 


dy Lac county, ¢t al. 
SOE Construction eR 165 NLRS No, 81, footnote! 1. 


| 
42/ The General Counsel and Gulf Coast contend that many other anette 
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Cc. Yiglation of 2estion $(>)(4)(Gii) (3) 


The complaint alleges that since on or about February 28, the Respondent 
“Mas threatemec, coerced, and ~estrained Gulf Coast, Wood, Delta, and other 
persons” amc that an object of this comduct "was and is to force or require 
Gulf Coast, “oocd Mechanical Conmt~actors, Delta Steel Company, and other 
persoms . . . to cease ¢oin3 Ddusiness with Gulf Electric.” The answer denies 
these allezations. 


it is found that by picketinz from February 28 to March 15 or 30, and 
from early June : 2s5 ich caused employees of neutrals to withhold 
their services, Sy appealing to McCullough not to cross the picket line, 
am dy taintainin ord fron early June tO June 23 of the identity 
of indive 3 anc the license nuzbe-S OY vehicles crossing the picket line, 
the Respomdent threatened, coerced, ami restrained Gulf Coast, Wood, and 
Delta, all of whom were engaged in commerce or in an industry affecting 
commerce.]3/ For reasons set forth above, it is concluded that an object of 
this comduct was to force or require Gulf Coast to cease doing business 
with Gulf Electric. y, this conduct was proscribed by Section 
B(b)(4)(i2 (3B) of the Act. ]4 


Upom che! above findings of fact and upon the entire record in this case, 
Il make the following: 


COMCLUSLONS OF LAW 


l. Gulf Coast Suilding and supply Company, Inc., Gulf Electric Construction 
co., inc., “ood nechanical Sontractors, snd Delta Steel Company are, and 
at all materiel times heve been, engaged in commerce or in an industry affecting 
commerce within the meaning of Section 2(6) and (7) of the Act. 


2. international 3rotherhood of Electrical Workers, Local 480, AFL--CI1O, 
is, and at all material times has deen, a labor organization within the 
meaning of section 2(5) of the act. 


3. By inducing anc encouraging individuals ezployed by persons engaged 
<3 comme-ce or in am industry affecting commerce to engage in a strixe or 
refusal to je-form se-vices, with an odject of forcing or requiring Gulf 
Coast Building anc Supply Compamy, In-c., to cease doing business with Gulf 
Electric Construction Co., Inc., the Respondent has engaged in amd is engaging 


163 MLR No. 


63. 


)é/ The Sene~al Counsel produced evidence tending to show that on March 6 
Piddle anc lale, masonm-y cont-actors, entered the Tracetown p-oject and 
that the picket tolt them: "Don’t cross the picket line.” [n his brief, 
the Gene-al Counsel states: "The evidence does not support the allegation 
tnat the utte-ances directed toward Hale and Riddle constitute a separate 
violation of Section 2(5)(4)(ii)(2) of the Act and the General Counsel 
Goes not seek a finding om this dasis.” In view of this statement, I 
place mo reliance on this allesed incident in concluding that the Respondent 
wiolete¢ that section of the .ct. 
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in unfoir lobor practices within the meaning of Secrion 8(b)(4)(i)(3) of 
the Aet . | 


4. Sy evercins or restrainin:s persons engaged in commerce or in ‘an industry 
offectin= commerce, with an object of forcing or requirins Gulf Coast Building 
and Supoly Company, Inc., to cease doing business with Gulf Zlectri¢ Constructior 
Co., Inc., the Respondent has engazed in and is ensering in unfair labor 
practices within the meaninr of Section 8(b)(4)(ii)(3) of the Act. | 


5. The above-described unf-ir labor practices tend t> lead to labor disputes 
burdenin= and obstructing commerce and the free flow of commerce, and constitute 
unfeir labor practices sffecting commerce within the meaning of Sestion 2(6) 
and (7) of the Act. | 


Upon the basis of the above findings of fact and conclusions of lav, and 
upon the entire record in this case, I make the following: 


RECOMMENDED ORDER 


It is recmmended that Internetional Brotherhood of Electrical Workers, 
Local 480, AFL--Cl1O, Jackson, Mississippi, its officers, agents, and 
Teoresent*tives, shrll: 


1. Cease and desist from: 


(2) Engaging in, or inducing or Seen, person engaged in commerce 
Or an industrv *ffectins commerce, other than 1f Electric Construction 

Co., Inc., to enrmaee in, a strike or refusal in the course of their] exployment 
to perform any services, where an object thereof is to force or reqpire 

Gulf Coast Building and Supply Company, Inc., or any other person, to 

cease doing business with Gulf Electric Construction Co., Inc. 


(>) Threatening, coercing, or restraining any person, engaged in commerce 
or an industry affectin: commerce where an object thereof is to forre or 
require Gulf Corst Building and Supply Company, Ine., or any other person, 
to cease doine business with Gulf Electric Construction Co., Inc. | 


2. Take the following affirmctive action, which it is found will effectuate 
the policies of the Act: 


(a) Post at its business offices and meeting halls in Jackson, Mississippi, 
copies of the attached notice marked “Appendix."15/ Copies of the said notice, 
on forms provided by the Regional Director for Region 15, after deing duly 
siened by a representative of the Respondent, shall be posted by it; immediately 
upon receipt thereof, «nd shall be mrintained for 60 consecutive days thereafter, 
in conspicuous places, including ell pleces where notices to members are 
customarily posted. Reasonable steps shall be taken by the Respondent to 
ensure that said notices are not altered, defaced, or covered by any other 
meterial. 


Ly In the event that this Recommended Order is adopted by the Board, the 


words "a Decision and Order” shell be subd<t‘ruted for the words |“the 
Recommended Order of a Trisl Examiner” in the notice. In the further 

event that the Borrd's Order is enforced by 2 decree of a United States 
Court of Appeals, the words "» Decree of the United Stetes Court of Appeals 
inforecine, an Order" shall de substituted for the words “» Decision and 
Order." 
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(>) Sign and return copies of the said notice to the said Regional Director 
for posting by Gulf Coast Building and Supply Company, Inc., Wood Mechanical 
Contractors, and Delta Steel Company, should these companies be willing, 
at all places where notices to their employees are customarily posted. 


(c) Notify the said Regional Director, in writing, within 20 days from 
the receipt of this Decision, what steps it has taken to comply herewith. ]6/ 


Dated at dashington, D.C. 


107 In the event that this Recommended Order is adopted by the Board, this 
provision shall be modified to ~ead: "Notify said Regional Directo~-, 
in writing, within 10 days from the date of this Order, what steps Respondent 
hes taken to comply herewith.” 


ae 


TXD--18--68 


APPENDI< 
NOTICES 


TO ALL MEMBERS OF INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 480, 
AFL--CIO, «AND TO EMPLOYEES OF FIRMS WORKING ON, OR DELIVERING To, THE TRACE TOWN 


SHOPPING CENTER IN NATCHEZ, MISSISSIPPI 


Pursuant to the Recommended Order of a Trial =xaminer of the National 
Labor Relations Board, end in order to effectuate the policies of the Netional 


Labor Relations Act, rs amended, we hereby notify you chat: 


WE WILL NOT engage in, or induce or encourage any person engaged 
in commerce or an industry effecting commerce, other than Gulf =lectric: 
Construction Co., Inc., to engage in, a strike or refusal in the course’ 
of their employment to perform eny services, where an object thereof | 
is to force or require Culf Coast Buildin; and Supply Company, 
or any other person, to cease doins business with Gulf Electric Construction 


Co., Inc. 


WE WILL NOT threaten, coerce, or restrain any person engaged in 
commerce or an industry affecting commerce, where an odject thereof | 
is to force or require Gulf Coast Building and Supply Company, Inc., | 
or any other person, to cease doing business with Gulf Electric Construction 


Co., Inc. 


INTERNATIONAL BROTHERHOOD Or ELOCTRICAL 
Labor ganization 


Deved ae PY aren 
(Representative ° Title | 


This notice must remain posted for €9 consecutive days from the date 
of posting, and must not be altered, defaced, or covered by any other 
material. 

If members or employees have any question concerning this notice or 
compliance with ics provisions, they may communicate directly with the 
Board's Regional Office, T6024 Federal Building avers 701 Loyola 
Avenue, New Orleans, Louisiana 70113, Telephone 527--6361. 


STATE OF MISSISSIPPI 
COUNTY OF HINDS 


AFFIDAVIT 


I, John L. Erickson. after being duly sworn, on gy oath, 
depose and say: 

I am the Business Manager for International 8rotherhood 
of Electrical jorkers Local 430 located in Jackson, Mississippi. 
My ‘ome addess is Belvecere Apartments, Jackson, Mississippi. 

On or about February 8, 1967, it was brought to my at- 
tention by a Mr. Flowers, an employee of Gulf Electric Construc- 
tion Company, Inc., who was doing the electrical work on the 
Trace Town Shopping Center in Natchez, Mississippi, that they 
were paying under union scale. Gulf Electric I learned was pay- 
ing $3.50 per hour when the -mion scale for this type of work is 
$4.30 per hour. Mr. Flowers also informed ‘that he did think Gulf 
Electric had an apprenticeship and training program, that they 
were just using laborers. 

On or about February 22, 1967, I asked the membership 
of the Local for permission to put up an informational picket 
at the Trace Town construction project. I received permission 
from the Local to put up this informational picket sign. On or 
about February 23, 1967, I informed the Building Trades Council 
that I was going to put up an informational picket at the Trace 
Town job. 

On Februsry 23, 1967, we put up a picket at the Trace 
Town construction project. On February 28, 1967, I was on the 
picket line during the morning and on this morning a man came up: 
to me on the picket line and introduced himself as St. John, who 
was superintendent of the project. He wanted to know what the 
picketing was about and I told hip that it was an informations! 


picket and we didn't have any dispute with hia. St. John stated 
that he wanted to calk with me man to man and I told hin 'I could 
not talk with him since I hud been told not so, he then remarked 


that I was not any kind of uan at ali and then walked off. This 


is all I recall that was said during this conversation except I 


did mention the letter that I had sent to Guif Coast ‘through the 
State Building Trades Cour-7ii. : 
On the night si February 28, 1957, my wife and I went 
to the Albert Pick Motel for dinmer. while we were in che dining 
roow & man came up anc introduced himself as Mr. Worley and he 


said that he and his ——_y wots meet with me and my attorney 


on Thursday aiternoon. I told him alright. Worley went! back to 
his tavle and sat down anc «after I had given what he had said some 
thought I went over to his table and asked him for his eee and 
asked him if he would be ia Mobile the next day so cy attorney 
could get in touch with hin. Be,geverne his card end said he 
would be in Mobile. This is 611 I recall of this corwversation. 
On March 1, 1967, I called our attorney, Mr. Dixon 
Pyles, and cold him to call Mr. Worley in Mobile. I asked Mr. 
Pyles to call Worley and find out what he wanted us to do. I 
understand that on this morning Mr. Pyles did place a call to 
Mr. Vorley but was unable to reach hi=z so Mr. Pyles left word for 
Mr. Worley to call him. | 
On March 1, 1967, at about 6:45 A.M. I war on the picket 


line at the Trace Town construction project. At about ?: 15 A.M. 


a truck pulled up and parked which had a load of steel on it. 


The truck parked on the rondvay at the side of the a The 
driver got out of the truck and came up and ekas me what the dis- 
pute was. I told him it was an informational picket and this 
driver told me that he wasn's zoing into the project until he had 


called Delta Steel. This driver told me that he was a non-union 


man and chat he just didn't know what to do. At about 7:30 A.M. 
om this dete this driver left the entrance to the project I assume 
to go call Delta Steel. The driver came back shortly and stated 
he was -mabdle to get in souch with Delta Steel I told this 
driver that before I would see him drive all the way from Jackson 
I would recommend that he go on in and unload. The driver stated 
that he would act go in until he had talked with Delta Steel. 
At about 3:00 A.M. on this date the driver went back t> try to 
call Delta Steel and while he was gone Mr. St. John drove his 
truck into the project. 

I have instructec my pickets to put the sign up about 
5:45 A.M. each day and take it down 3:15 P.M. This would be 
Monday through Friday. we <1d not picket over the weekend. I 
have instrected my picke=s not to harass anyone or try to keep 
anyone <rcc going into the construction project. I have also 
instructed chem not to discuss the dispute except for what £s on 
the pickc= sign itself. On February 28 and March l, 1967, I 
wes on the picket line alceng with two other pickets. Since March 
lst, the Union has only had two men doing the picketing. One 
men pickets while the Cchom anne and the other man relieves hin. 
Any other individuals thes are around the picket xtgkt site other 
than our picket and his relicf are not connected with the union. 

The Ses pom attempted to stop any deliveries or 
cause amy type of work stoppage. The union has not contacted 
any offthe contractors or sub-contractors or their employees on 
the Trece Town project in any way. 7f 

Mr. Joe dood, of dood Mechanical Contractors in Jackson, 
Mississippi, has called me on at least three occesions. Jood 
Mechanical has a contract I believe, to do some of the plumbing 
work om the Brace Town project One time Mr. ‘Jood called me and 


told me that he had run a test on the project on Saturday, March 


4, 1967. Mr. Wood told ue that they were putting « lot of pressure 

on him to perform his work on the project and I told mr. eos 

that I wasn't keeping him in or out end that he could heve his 

attorney contact our attorney because I did not know anything 

about the legal parts of the dispute. The other times thet Mr. 

‘Yood has called me is in reference to meeting with the Board 

Agent that is to investigate the charges filed by Gulf Conee! 

Mr. Wood informed me shutke that he had given a statement and 

signed it and that he was expecting to hear excatan Rational 

Labor Relations Board. 
The picketing has been peaceful. I do know that since 

thepicketing begen Gulf Electric has continued to vork, Robie 

Steel Erection has worked, and some bricklayers have worked. 

The pickets reported to me that there have been some carpenters 

working also and that several trucking firms have made deliveries 

to the jobd site. | 
T have carefully read the above typewritten statement 

on this page and 5 A that the fades as 

related are true and correct to the best of my knowledge and 

belief. | 


Subscribed and sworn to before me, this 9th day of 
March, 1967, at Jackson, Mississippi. 


STATE OF MISSISSIPPI 
COUNTY OF HINDS 


eFFIDAVIT 


I, John L. Erickson, upon my oath depose and say: 

I am che Business Manager of International Brother- 
hood of Electrical ‘orkers Local 48C located in Jackson, Missis~- 
Sippi. My home address is 3elevedere Apurtments, Jackson, 
Mississippi. liv office telephone number is 255-2936. 

Az ne time prior to the morning of march 22, 1967, 

did I receive a telephone call crom 3ruce focley about any 
agreement which mizht settle the labor disprte which we have 
with Gulf Electric Company <t the Tracetcown shoppinz Center job 
in Natchez. 

I was informed on Tucsday, larch Zl, oy Mr. Brummett 
and by Mr. Sopillmen thac wricy suc reques<ed a meeting vith 
che Natchez Building Trades Council in Natchez on that day. I 
was umadle to attend thst meeting anddid not attend it. 

Tne oniy ching I Jearned on thet day (March 21) about 
what transpired ct that meeting was that evenin;, wnen Ralph 
Brummect cclled me and told me that they were trying to work 
out some kind of agrecment which would settle the dispute. My 
best recollection is that Brummetr did not »o into «reat detail 
about the proposed agreement at thee time uut I do recall that 
me asked me if I was protesting non-union people being on the 
job - - whether I was going to try io orgunmize the none 
union people liter on. He wanted co know whether, if they could 
work out an avreement, the non-union clec:ricians would be able 
to continue worring on the :0o. I cold his. that they would Le 
able to continue working, that all we vere iaterested in getting 


was union wages and woriim concicions - that T Jidn’t mind 
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me. I felt thut I would no« have to police che matter ale all 
under those conditions because ood has a contract with our 
local. I was not worriec s»eouc it at all because of che <act 
that dood was going to carry che clectricians on his payroll so 
I did not call Yorley that day and discuss the matter with hin 
at all. I felt that I hac no reason <o. 
At some time after the forezoing telephone conversa- 
tion with Mr. Brummett I received a telephone cail -rom Joe Jood. 
Wood asked me at that time to assure him of my earlier scatement 
to Brummett regarding the non-union eiectricians con che 'project. 
I told Jood essentially the same thing I hed told Srunmett, that 
is that the non-union eleccricians could continue vorkins and 
that we wouid accept no local union dues frea them whats sever. 
That was the extent of my conversation with Jood at tha time. 
That night at around 10 P. M. while I was still at 
the office hr. Wood called me aguin and told me that there would 


be no agreement whatsoever. I don't recall exactly wnat I said 


was that they would not pay che scale. [I do SSS 


Nee 
meant by “they”. That is all of thai conversation. 


1i 
but I might have asked him ennui why. All I recall him |saying 
SS 


I instructed my pickets to resume picketing che follow- 


ing day. They did so. 


On Thursday, March 23, at about 10 A, M. I was on the 


picket line at the Tracetown project when Mr. vorley, Mr. Flem- 
| 

ing of Gulf Electric'and another man with Guli Electric |whose 
! 

name I do not know came to the picket line. Mr. Vorley/intro- 


duced himseli and then asked me why the picket line was|back up. 


I told him chat after the conversation I had had with him on 


Tuesday I didn’t want any more conversations with hin. /Mr. Flem- 


ing introduced himself to me, then Mr. Jorley asked me if I would 


| 

| 

: 

=} 
- | 


come lec them explain why they had been unable to work anything 
out and I told him chat I would listen to him. ve left the 


picket line and went to ‘orley's office in my automodile. 
a In Norley’s ofcice Mr. Fleming said that Gulf celectric 
i ee —— i te a RE ET TT “3) 
had done joos om sovermment bases, that they had aliwuys paid 


— - —— 


the scale. He asked me whether if Gulf Electric paid the scale 
on the Tracetown job did I have any objection to Gulf Electric. 
E told him that I did not. Fleming said that he had not figured 


Sunes = 
that kind oc money into the job. The other man with him said 


= te -- ~~ me 


“that that was so. Fleming then asked Jorley is Gulr Coast would 
~ —— — 2 nner = a ere — om 
pick up the tab tor the extra amount. Jozrley said Gulf Coast 


— aa 
— 


would co that and asked Fleming to give him an estimate tnat 


day as to how much would be involved. Fleming said ac thought 


he could do that without going back to his ocfice in Crestview. 
whether 
Zorley wanted to know of ze/mken I was leaving town riyht away. 


> 


I said that I was not. He then wanted to know if I would check 


with his iater that afternoon. I told Mr. Jorley that in order 


that we might be assured that union scale and conditions were 
in fact going to de paid dy Gulf Coast, that he (Jorley) should 
have his attorney, Mr. Darby, contact my attorney, Mr. Pyles. — 
dorley said he would do that. The only further conversation I 


a ~ 


can recall was that I asked Mr. Fleming to concact his people on 


the joo and have them quit throwing gravel on the picket carriers. 
He said thzc he would do so. 

Fleminz wade no mention of how mich extra it would 
cost them cto pay union scale while I was presenc in ‘/orley's 
office at that time. Fleming at no time curing this conversa- 
tion said that he chouyht that he was paving ihe union scale. 
He in fact said that he was not puyin» the union scale and would 


not unless Gulf Coast or Mitchell did something about it. Mr. 


Fleming at no time during this conversation of<cred to sliign a 
| 
contract with Local 430. In cact, he saic he was 2 non-:nion 
| a a hs | 
oe out ot Crestview, Florids, and had no intenticn of .igning 


ee a oe 


ES se 


any union contract. I tole him thet I wasn't down a co try 


to get eal to sign a contracc in the first place anc chide any 


way I couldn't sign a contract with him even if he wanted to, 
OE _ — 
that if he signed a contract it would have to ce with someone 


_— RT Re — - = —_ ——— 


in his home area. At some point in the conversation Mr: Fleming 


1 


- 


eis me just what it was that we wanted. I cold him thet we 
wanted the contractor to pay the area union scale and provide 
area workins union condicions and that we wanted the comiractor 
to not tear down iocal woces and working conditions. 1 helieve 
that at some point during the conversation I also said that what 
we wanted was just what wes on the picket sign. I told! chem 
that when they first walked out to the picket line that! morning. 
Mr. Jorley asked me whether if the contractors puid unipn scale 
and provided union working conditions would it end the dispute. 
I answered by telling Mr. Jorley to have Mr. Darby call|/Mr. Pyles. 
Because Mr. ‘Jorley had asked me to, later that day I 
went back by his office berore leaving town to see him.| He was 
either busy or out so I left a message with the secretary in 
the office stating that I was leaving town anc that I had been 


unable to contact Mr. Vo 


Local 480 is ae of the Natche= Building and .Construc- 
tion Trades Council. I do not hold any office in cnaclicoonciis 
I never have. At the present time the Natchez Building and 
Construction Trades Council is defunct. However, we axe trying 


to activate it again and hopeiully by ten o'clock tomorrow morn= 


ing it will again be active. There have becn no meetings of the 


Natchez Building and Construction Trades Council ior approximately 


two years. The jurisdiction of Local 430 (without reference to 
| 


the Nacche:: 3uildins and Conscruction Trades Council) does extend 
to Natchez and adaws County. Since last Friday I have becn tem= 
porary presiden: of the Jackson Building and Construction Trades 
Council. Frior to that time I held no office in the Jackson 
Councii. Eowever, while I held no office I was on the Executive 
Board, anc stilt am, sy virtte of che facc that every Business 
Agent is a member of the Executive Board. 

fs far as I know Mr. Brummett"’s role in the current 
dispute at the Tracetown proiect is only thet of Business Agent 
for the United Association. He was president of the Jackson 
Building and Construction Trades Council until last Friday. To 
the best ot my knowledze he holds no ofcice in the Natchez Build- 
ing and Construction Trades Council. I, at no time, nave author- 
ized Mr. Brummett to speak cor me or act on my behali in che 
curren: dispute with Guli Electric. At no time have I told Mr. 
Brummett to withdraw from the current dispute. 

4c no tine have I told anyone that I wenced all the 
non-union re clectricians on the Tracetown jod of the job 
nor have I told anyone that I wanted ail of the electricians on 
the Txzacetown job to be out of Locai 450. The fact of che matter 
is Local 430 could not supply electricians for that job even if 
asked, without calling traveiecrs in. 

Diring my conversation with Jorley, Fleming and the 
other man ‘rom Gulf Electric in Jorley’s trailer the monzing of 
the 23rd, Mr. Fleming alone mentioned the ,act that on their 
governmenc joos where they are subject to che Bacon-buvis Act 
they are required to pay one »er cent into « pension fund. This 
is the one per cent called for by union contracis. We asked me 
what avout thac. I asked him how he handles it on his ocher 
jobs where he paid it. He said that on those jovs he had always 


paid it directly to the men. I cold hiw thac was alri-ht with 


“94 


me. 


- 


apprentices in the Crestview area. To the »est oc ay 


tion nothing further was said about 
had been asking me elvout union 
that (che apprenciceship 
they were tearing down. sat no 
me that he would be willing 
the Crestview area to the Tracetown pro‘ect. 


I have had no conversations or communications 


Jorley or Mz. Fleming since our comversscion in ‘ovicy’ 
on the morning of the 23rd. The next thin, f heard ir 


was when the curren: unfair labor practice charsc wes £ 


my local. Accordin; cx 


.< 


. 
> 


are stiil noc puyin; 
Standards. 
Durin;, our 


ing of the 23rd, some one cithes Jorley or Fleming; a 


a copy of omr contract so chat they could took it over ane 


what the arca scale and workins conditions were. 


\. 
> 3 \ 
However, I never did. netauxe 


would sive them one. 


{t no time suosequent to the conversation with 


a 
. 
at 


and Flemings on the 23 


Darby or Mz. Jorley or Mr. Fleming. 


i 


conversation in Joricy's craiier oni 


I told 


the apprenticeship pb 


the electricians in eccordence with; 


j< 


information I have, they 


Mr. Fleming also told me thet they hac cederai indentured 


sran. 


ecnditions end I told then 


ororram) wus one o. che conditions 
time hes Mr. Fleming ever 


to bring some of his apjrentices 


o 


«cea 


them I 


jorley 


have T asked Dixon Yyles to cal iv. 


I heve read the foregoing tvpewslicen SSSSSGS containe: 
on this page and f-' others end swear thac if is true go the best 
1 
of my knowledge anc oclic.. 
\ . ! = ¢ 
a. , y! H 
sas it Vr re Kl (Se 


Tohn Ll Scie ssa 


wwoseribed and sworn to 


.¢ 


A 1G é 


» at Jackson, Mississippi. 


f 


- 
—e 


April, 


MeCon> 
vb | 


he 


Divided L. 
torney , 


. 
Nf x” 
ke sade 


SeYore wc, this 5th day of 


BSPOFS THE nw ATIONAL LABOR RELATIONS —OARD 


Fifteenth Pegion 


Th tne Metter cf: 


INTERNATIONAL 2POTIHEREOQ DD OF 
FLECTRICAL WORKERS, LOCAL 4680, 
*FL-CIO 


anc 


Case “... 15-CC-302 


CULP COAST HUILDING 25D SUPPLY 
COMPANY : 


Room 538, 

U. S. Post Offic buildings, 
Jackson, Mississ: ppi 
foncay, Octoker ®, 1967. 


Tae ehove entitle: -atter came en for pre-hearing 
conference. >urevant tc notice, at 10:15 o'clock, a.r. 
EEPORE: 

SYDNEY S. ASHER, 3J%.. Esc., Trial Examiner. 

7 PPEAPANCES : 
EARPY L. HOPKINS, Esc., National Labor Pclations soaru, 
701 Loyola Avenue, New Orleans, 
Louisiana, apre..ring for Tenera 
Counsel. 
WILLIS C. DARBY, JP.,Esq., Kilborn, Daroy and Kilborn, 
: 154 St. Louis Street, itcbilc. 
Alabama, appearina for the 
Charring Party. 
DIXSO"M PYLES, Es... Pyles anc Tucker, 5vu7 Last Pear 


Street, Jackson, Mississipri, 
appearing for tic Fesponcent. 
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50 
+ AFTEPNOON SESSION: ! 
2 TRIAL LKXANINER AGsLh. The ucarins will ce.) to order. 


| 3 Call vor witness. 


4 Vs CKEUNGLL, 
5 Rs ner erro tn | 
| 
6 waS Callew at @ Witness ov aie ou Leu.eif cf w.t Ccneral 
7 Counsel ani, naving beet First culy sworn, wa. examined and 
8 testific«w es foliows | 
9 Mine PYLLS: YOUN .OnOX, seas We Laveke tr... slic? 
10 SPIAL EaABMIaLE: Any cbjecticn? : 
il BB. wOPKISS. I nave ne cvosection. | 


le MF. DARSY: I scuse Lise or. scrdey te reaeliss in the roor. 


15 fRIAL LXACTINER: “Ge ds ne? | 
14 * omen - * M4 - te - >} 

Die VARSY: «nat positicn de you acic witi: [Cuif Coast? 
TS *, . J . Lan P emia? 2 ° e% “ willbe . 

Tare BGORELGY.  ASSistaNnt Vice presiceuc. 


16 S4IAL RAAMIGLiN: ‘uc Cnargiag Party? 


17 ‘h. DARBY: Six? | 


wa. 

WOTAL CradtTeLi.: Sac Gwerqing Surtw? 
| 

er. DARSY: Yes, Sir, tie Caarding Paxty. | 


“RIAL LAND ISLA:  aiy GQ&jection te tuet? 


21 xR. PYLeS. If sce aS qcinjy to oc useu ao a) witness, I 


221] woulu ovject to aim, wiacss ie as put cn first. 
o.com ee _ 1 
25 TRIAL LXAMINER: Oa, I tadnx cvery counsel is entitled 


24 to nave one 


— 


25 auring tue satire nearine —_ 


Py, | 


ees 
Twill orant tae ~cetien te secuest, Sir. 


uave we aot a room reserveu for tneir use? Gace rocr 


3S tnat we were iu for coufereace? 

4 | WX. 3GParIas: I nasty Lanne: C..at room for -oy witnesses. 
S I naun’t osttea a ruer ter-- 

6 PIAL LARDINEk. neil, you coa't nave te sequest then 
TH 2: sevarate roons, «ic +cat 

8 MR. HOPKINS: It is custonery sreccuure-- 

9 TRIAL BARSGMER. 2f11, of Ff tie recera. 


{Liscussio.. Ef the receoru.) 


11 | TRIAD UAAS Tieis : Rasditosccn Yeon Ce 
12 | Let tne recera sucw nat ail ci tue witnesses neve left 
IS cae room sacest sr. -<crley ase Jous Ericascn. 
; 3 SS — oT. 
14 Proceed. re 


GAVE your nase Suu GUcress, |; icasee 


Gute eI sc502 2 HEVS Lo tw sitesedi, on cv, *Obile, 


18 biFsnCt EXAYINATIO. 


R (sy ore Lopains) «Mere are you enrloye, *r. “itceu.ell? 
20 bo tne Guit Crast slluing usd Supoly Ccmoany, Incorpcratea 
Zi]. Bc waat cesiticn CU you nelo wits Culf Coast? 
22 ie Ian tne :resicent. 
25] | Aaa now doug nave you mele the oOsacion? 
24 nw. Aprrcaivatcly five ;ears. 
25: Are you acquainteu wits: am attcerney at low vy the rane 


Lay | ee 


a 
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cr Dixscn) %. ferlce=2 
Yes, Sir. 
Vill you tcli us whetacr er act yeu over anve sas an 


-CcCesiox, to spean situ isc. Srles an tae tele: .: ccf 


Anc please tell us wuen you sroke witi: tr. “rles cn tr 


tclepnone. 


'y 


9a tie Sad cay cf varc= cf 1967. 
= Ncw, was anyone wita you waen vee cucae witd nin? 


, Yes, sir. 


Whe was with vou? 
A “ry. sruce ivorleyv. 
‘- Was anyoouy asle te near the conversaticn that you sac 


Witn Mr. Pyles, tnat vou know cf? | 


A. Yr. Rruce voric:. 

‘ iie@w was he anle to ce tnat? 

a “Ell, he was on the cther prcne. | 

' Now, woulc vou tell us where ycu were wien you hac this 
conversaticn? | 

1m In Mobile, Alahara. | 

C Do you know wnere Mr. Pylcs was? 


Tackson, “ississi:nri. 


i 
1 
1 


WR, PYLES: Vour tionor, I’m soing to clject to any testi- 
mony about any allegec telepnone conversation setween Mr. 


“itchell anda Mr. Worley and myself for two reasens. One, 


aye 76 


Se 


Answer the cuestion. 
THE WETNTSS- TI nave foreoctten what the cicetion was. 
TRIAL EX?7SINER: iil you reec the question, clease, 
*xY. Foenerter? 
(Cuesticr reac.) 
TEE WITNESS: Sere has a pad in front of ner anc writes 
sown the nurvoers. 
(Sy “r. Hopkins) Ncw, how do vou know tuct sane coes 
this? 
2. well, I see ner dco it often. 
*P. EOPKINS: Often. 
I woula like tc nave this marked as General Counsel's 
Fxnibit No. 6 for icentification. 
YP. PYLES: T woulag object to that, Your Honor. It is 
incor-etent, irrelevant, immaterial-- 
TPIAL EXANINER: It hasn’t been offerec yet, i'r. Myles. 
The ckjecticn is cverruled as prematurc. 
(Tae document above rcferred to 
was marked General Counsel's Exnibi 
Nc. 6, for identification.) 
r (2y tr. ilorkins) Mr. Worley (sic), I sncw you 2 dccunen 
icentified as Cencrel Counsel’s Exhibit No. 6, anu ask you if 


you can identify that. 


‘ww 
: 


Yes, sir. 
¢. Ana what is thet slip? 


he That's a call slip from Dixson Pyles te cx. 


ong 4 
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1 MR. PYLFS: I ovject to that. ! 

2 THE WITNESS: Bruce Norley, rather. 

3 MRe PYLES- IT osject to tuat. 

4 Tree HITNFSS: ow, tacre's seme-- 

5 TRIAL LX Twtk: Just 2 ~inute. Ttuere's ee leaecriions 

6 Are veu oojecting to tne «ucsticn? | 

Mf AR. PYLES: I an crejectina to the questiciz,| enc tie 

8 suswer, and move taat it be stricken. | 

9 TRIAL EXAMINER. I will strike evervtiiii- sheer he saica, 
10 “Izat°s a call slic.“ | 

1l “R. HOPKINS: Or what dasis? 

12 TFIAL FXAMINER: feaa the cuestion beck, « lsese. 

13 (Mucstion rea...) | 

14 TRIAL EXAMINER: Qu the Sasis that he wes sttempting to 
15} testify orally to the contents of the writing. | 

16 (Sy Yr. Norxins) All rigat. | 

17 Did you receive Cenerai Counscl’s Exhizii. we. © fron 

18 anyone? | 

9} ; yes, sir. | 

20 > BIL vignt. 

21 Who dia you receive that from? | 

22) * Just now? | ‘ 

23 * NO, Oriqinally. oe 

24 MR. PYLLS: Your donor, I am nee sure I ee wnat Cenera 
25 i Counsel's Exnibit No. 6 is, not having 2 list cf the exhibits. 


4) Se 


61 


and immaterial. as to whether he cid or cid net. 

TRIAL EXAMINER: Overrulec. Answer the c:uestion. 

THE WITNESS: Yes. 
t (Ry Mr. Herkins) Now, what date id ycu vo tnat? 
ie ahe ist of Parcn. 
Was that the aate vor returnec the call, or aid you 
return it sote later uate? 

MR. PYLES: I object to him impeaching nis witness. 

TRIAL =XAMINER: Sustaineu. 

Don't answer it. 
+ {By Sr. iiowkins) *nen dic you call? «nen was this 
number caliea? 

MP. PYLES: Opjection to that. He has alreacy answerec. 
He saic he callec it on the lst of “March. 

TPIAL =<XAFIN=PR: Sustaineu. 
“ {Py Mr. uovkins) ‘ell, wnat was said during the conver- 
sation? 

XP. PYLES: Now, I'm going to object, Your honor, as to 
what was saic. 

TRIAL EXAMINER: Sustainea. 
ts {By “r. Hopkins) ‘shat was saic when the rhone was 
answerec? 

MR. PYLES: Now, I'm going to object tc tnat, unless it 
can be provea that Mr. Erickson, or somecocy fron Local 480 


was present. 


ane fh 
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TRIAL EXA”INEDF- Sustaincd. 


Just a minute. I ray reconsicer that. 


Are you askinz the icentification of the first worcs 
that were saic to identify tae rerson on the other enc of 


the phone? 


MR. HOPKINS: Yes, sir, that’s exactly right. 
YR. PYLES: I would object to that. iie couldn't possibl 


know who was saying what. | 


TRIAL EXAMINER: I think I will permit that for surnoses 
ef tryina to icentif:, the nerson on the other enc of the line 


what office it wes that receivece the call. 


Answer the cuestion. | 


THE WITNESS: Daxscen Pyles answerec the >henc. 
| 
MR, PYLES: Now, Vour Honor, I am qoinc co onject to 


that auestion. 


TRIAL EXAMINER: That wasn't wnat you were askec, and 
I will sustain that, because that was not prorer. 


9. (By wir. flopkins) Just please tell us what was said, in- 


sofar as you heard from the beginning, after this call was 


made. 


MR. PYLES: Your Honor, I am going to abject: to that. 


What was said outsicic of the hearing of Mr. Zrickson, or any 


officer cf Local 460 would be purely hearsay. | It is self- 


serving. Telephone conversations, of course, jcan‘t be admitt 
| 


into evidence, because we coulc prove most anything. 
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Va HUN RAS AYA aes 

ME. FVII S: Your Yonor, I oLtect to tnat, unless it is 
Oreves that Re unas sere special treining anu can just give 
Ma Criniu: cf thet sert. It is nut rroper. 

TRIAL EXAMINGS. I will overrule the obyecticn. 

bos Sure are vos c£ trat? 

Te NETNESS Sorc. Absclutcly. 160 vcrecnt sure. 

S°IAL ESAMINET: Is tecav the first time you ever hearau- 

TeE WITRESS: No. sir. I nad about a 3-heur Cconversatio 
with him since thren. 

TPIAL EXAMINER: Since, face to face? 

TEE <ITNESS: Face to face, uncer oath. 

TRIAL EXAMINEP. Aac you are positive that the voice you 


nesre that say in “arch was the same as the voice of Mr. Pvle$? 


TRIAL EXAMINE: well, I think that is sufficient enough 

YR. PYLES: Your ticnor, may I have an cbjcction to this, 
anc rove that it ce stricken? 

TRIAL F-KAVINER-: Yes. 

The chjection is cverruled. 

ead, you may have 2 continuing objection tc tne entire-- 

“RP. PYLES: All rignt. 

Now, then, I object--I want a continuing objection to 
the cntire convervation. 


TeIAL FARAINER: You nave got a continui:m: objection, 
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which is overrulec. 


sive us the cate 


o (Cy “‘r. Horkins) “iow, woulc you rleasc 


' 
| 
1 
] 


cn which you talked te Mr. Pyles? 


he Or. a Friday. | 


TRIAL EXAMINER: * is already in there. | 


TEE WITNESES- Os: a Fricay. I con*t have a calendar. If 


! 


I cic, I coulc tell vou the cate. 
. - | 
VR. PYLES: Now, yvour Yoncr, this is an attexpt tc im 


peach the witness on an cbviously erroneous staterent. 


1 


I will sustain the objection on tne 


TRIAL EXAMINER: 
qrouncs statec, anc I will strike the answer. 
we (By Mr. Hopkins) ‘will you please tell asi woe was saic 
curing the conversaticn? What you said, anc what “Mr. Pyles 
said, if anything, and whet Mr. Ucrley ssia, if anytning? 
MR. PYLES: I cbject-- | 

Do I have a continuing objection? | 

TRIAL EXAMINER: Yeu have. | 
The objection is cverrulec. 
THE SITNESS: Yes, sir. 


Bruce Worley was cn the phone. I explain¢e te “r. Pyles 


that Bruce Worley was on the phone, hearing wiat we had to sa 


I told Mr. Pyles in instances suecn as this tnat I should cc 


the talking and not itr. Worley. I then askec i.r. Pylcs what 


was the reason for the strike, and he tole me I was employing 


people at sub-stancard wages anc sub-standard working conditi 
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St which tine I tola hin that I did not uncerstanu what sub- 
stancare waces anc working conditions were. 

Ana he oroceedea tc tell me that as a ley 'an--or he 
wasn't able to get inte all of this with ve. 

we forther talkeu, enc he tole me that tnere were 
electricians werkia? cn the job, that I haa werking on the 
joo, that were cetting less than the prevailiny wage which 
they hac workec years ani years to builc up. Anc then he 
suggested that I have «av lawyer get in touch with him, myself 
xy lawyer, Mr. Erickson. anc ‘ir. Pyles all mest and see if 
we get the strike settlec. 


(By “r.Hopkins) «ho said that? 


~ 


r “r. Pyles. 
“: What cic you say, if anything? 
fo I tolic him that I woule talk with my lawycr. 

MR. PYLES: May I move to have all of that stricken as 
Leine improner, incompetent, irrelevant anc i-material? 

VR. HOPKINS: Tnat'’s a pretty qeneral opjecticn. I «on’ 
believe the szeneral objections are acceptable in tne State of 
tississippi. 

TRIAL EXAMINER: I will overrule the objection, anu ceny 
the motion to strike. 

f (By Mr. Hopkins) bo you recall anything else being said 
by either of the parties? 


A. Yes; Mr. Pyles asxeu me how long I had becn in the busingss 
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and I told him that I had been in this particular part about 


two years. He tole me ne thoucht I was prett-’ 


haive - He 


further told ne-- He wantec to know a goce veal atout my 


| 
lawyer's backcrouna. “That wes also broucht cic, about what 


tyne of lawver I nad an« so forth. 


ie Can you recall anvthins else-- 


! 


Did he make a reference to vour bein; naive as tc anv 


particular subject? 


MR. PYLES: I object to that. ‘Whether ox net he is naiv 


or untruthful, right at this rnarticular norent, 


relevancy for that. 


| tnere is no 


TRIAL EXAMINER: Let's get the full conversation. 


Overruled. 


Answer «the cauesticn. 


THE WITNESS: Well, I think that came aLout when I tole 


him that I cidn’'t uncerstanc what sub-stancarc«c 


ditions and suh-stancara wages were, anc he tcl 

. . > | 
common terminolocy, and commen situs picketin;: 
proceeced to tell me that he wasn't in a positi 


a laymen. 
a (By Mr. Hepkins) And what was the last th 


the conversation? | 


iwerxing con- 


“« me that was 
Ana then ne 


on to ecucate 


ing said in 


MR. PYLES: Your Honor, that is repititious. I am going 


to object to the repitition ef what he has aske 


testified to it three times now. 


| 
| 
| 
| 
| 
| 


SL 


Ghim. He has 


’ 
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TRIAL EXAMINER: Overruled. 

Answer the cuesticn. 

THE WITNESS: Well, Mr. Pyles suggesteu that I get my 
lawver, and he would cet wr. Erickson, ana all of us, and 
we woulc see if we could get this thing worked out. 
= (By Mr.Horkins) Now, Mr. Mitchell, dic ycu nave an 


occasion to visit the jobsite while the picketing was in 


progress? 
x Yes, sir. 
~ *hen dic ycu make that visit? : 


MR. PYLES: Your Honor, at this time may I xncve that all 
of the testinony with reference to tne telephcne conversation 
what wes saic, be stricken as to being incompetent, irrelevant, 
and immaterial, and no proper predicate havinc been laid for 
the introduction cf any so-called telephone conversation? 

TRIAL EXAMINER: The motion to strike will be ceniea. 
is (By Mr. Horkins) When cid you first gc to the jobsite 
while the picketing was in progress? 

Bb. It was on a Thursday. 

£ What month was that in? 

xX Either at the ena of March or at the beginnina of-- I 
mean, either at the enc of Pebruary or the beginning of March. 
¢ All right. 

Were you 2lone, or were you with others? 


a& I was with some cther people. 
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z s And who were you with? | 
2 A. I was with an enainecr. | 
3 2 What is nis name? | 
4 , Jim Garrett 
° Anc would vou tell us what, if anythins, nappenec when 
S you went to the job site? | 
Y p. Ve went up to where the picket was, anc I na: to step 
8 the car and almost ran into a uitch because tiie! picket cicn't 
9 
get out of the way. | 
nt o what do you mean, ke cidn't cet cut cf tne! wey? 
il Le Well, he was walking across a roaabec, a turn off tne 
| 
12 reac, and we pulled in, anc I thought he would move, but ne 
15 didn't move-- Well, he movec after a few minutes. He G@icn't 
14 move right away, anc Garrett swerved anc almost) ran into tne 
15 . : - 
aitch to keep from hitting him. 
16 mee at ; 
a) Dia the fellow that was in the driveway have anything 
17 | 
with him that would identify him in any way? 
18 | 
Pre He had a picket sign. 
19 | : 
: I will show,you, ‘ir. “itchell, two pictures. One is 
20 ! 
marked as General Counsel's Exhibit No. 3, ana ione is marked 
21 b 2 
as General Counsel's Exhibit No. 4. I ask you if you can 
22; Ni 


iacentify either of those gentlemen in the nicture? 
Yes, sir. 
And which one are you able to identify? ! 


Both cf them. 
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, Both of them. 


How are you able tc identify them? 


7? 


Well, I receqnize their appearance, anc alse their signs 
Now, the fellow that was in the roacway that uay, can 
you tell us whether cr not that is a picture cr either one 

ef them? 

ae Yes, sir. 

And which one was in the roacway? 


This one (incicatins). 


yt 


> What’s on the dacx of that cnc? 
x CO-4. 
De you hampen to know his name? 
t- No, Sir. 

4R. 'PYLES: Your Honor, has the cate anc time been 
establishec in this? 

TRIAL ©XAMINER: The cate was set towars the end of 
Fepruary or early March. The time of cay nas not been sct. 


Coulc you Drinc that out? 


‘ (By Mr. Hopkins) What time of day was it, vr. Mitchell? 
x As I best recollect, it was about 10:60 c’clock in the 
MOXLKLING ~ 


FR. HOPKINS: That's 211 I have. 
TRIAL EXAVYINER: Oces the Cnarging Party nave anv furthe 
cuestions? 


MR. DARBY: No dcirect. 
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TRIAL EXAMINER: Cross examine. 


CROSS EXAMINATION 
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MP. PYLES: Now, may I make a motion to strike all of 


the testimony of this witness as being incerpe tent, irrelevan 


ane immaterial? 


TRIAL EXAMINER: Denied. 


(¢ (By “r. Pyles) Mr. Mitchell, would you give us a brief 


resume of your educational background? 


1 
| 
i 
' 


MR. HOPKINS: I object to that. A resume of his edcucati 


background would be conpletely irrelevant. 


TRIAL EXAMINER: I allow a lot of latitude 


nation, but this is gcing a little far afield. | 


Can you do this very briefly? 


MR. PYLES: Well, I will rephrase the cues 


| 
| 
' On cross exani- 


| 
i 
| 


tion. 


rs (By Mr. “vles) Well, have you graduated from any collegq? 


TRIAL EXAMINER: I will permit that. 


TRE WITNESS: Yes, sir. 


g (By Mr. Pyles) Which college did you gracuate from? 


1 


A The University of Alabama, and New York University. 


=> 


A Yes, sir. 


1 
i} 


The University of Alabama and New York University? 


¢ Now, Go you have a law acgree as well as a bachelor's 


degree of some sort? 


A I do not have a bachelor's. I do have a jaw Jegree. 


o You do have a law cegree from the University of Alabama? 


8&8 


03 


2 i No, sir, vou didn’t tell me that. 


rast ie All riaht. 


3 What aic I tell vou? 
ay -. You told me high was hisher. 
Si > Now, the ~icket sisns saic that the discute was with 


6 | Sulf Electric Company, cGidn't it? 

i Gee a I think that’s what the picket line saic en the face of 
8 | it--the picket sign, rather. 

9] 4 Now, the picket sign dicn't show any dispute with you, 


10 that is, Gulf Coast, ‘iic it? 


ll ~ Not on the surface, no, sir. a 
12 ~ All right. 
IS tiow, were you calling at that tine with rcference to 


14 Culf Ccast, or for them? 

IS - Gulf Coast Duilding and Supply Company? 

16} ¢ Gulf Coast Electric Company. 

17H op Ne, sir, I wasn’t calling for Gulf Coast electric Company}. 
18 || I was calling for Gulf Coast Builuing anc Suprly Company. 

19 TRIAL EXAMINER: Aren't we a little mixe: up here in 


20 | the name of that electric company? 


21 MR. PYLES: I don’t know. 
22 TERE WITNESS: Yeu are, sir. 
23 TRIAL EXAMINER: I think you are a little confusec. 
24 MR. PYLES: No, I con't think I am confusea. I may have 


25}; the name improper, but I-- 
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24 


25 


the name. 


been 


Gulf 


cf wages anc working conditions cf the electricians, didn't I 
| 


A 


C 


TRIAL EXAMINER: I mean the name. I a= ta 


MR. PYLES: Well, you cicn't say that, Yeu 


TRIAL EXAMINER: ‘The company you are tsiz.i 


icentified in the pleadings as Gulf Flectr 


MR. PYLES: All richt. 


| 
| 
| 
i 
1 
| 


| 
| 
! 
' 
| 


r i:cnor. 


Lc. 


TRIAL EXAMINER: Now, we uncerstand one ancther. 


(By Mr. Pyles) sow, do you have any connection with 


Electric? 
No, sir. 
Ownershirwise? 
Any connection, any way. 

I have a contract with them. 
You have a contract with tnem? 
I had a contract with them. 
You con't own any stock in them? 


No. 


Now, I did tell you that they were uncernining the area 


You told me I was. 


Oh, you remember that. 


Yes, sir. 


Your memory improves on that. 


| 
j 
1 
! 


That was a very singular feature of the conversation. 


You never aid answer my question as to whether or not 


9) | 


lking about 


ne about has 
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s I wes in bed. 

wnat were you doing in bec? 
: I nac'a cele,’ anc I wase’t feeling weli. 

Re. FYLES: FEF Seon*t nave any cross exarinacicn cn the 
eed Se Sw SS ee CA NE OR ree ell A 

TriEL EXAMINE: Ycu are free te so if vou want to. 

Clitness excused.) 
22. FOPKIS: vas I have about twe r:inutes? 
<FIAD EAFINER: CSf the recorc. 
( Ph sicert recess was taken.) 

SFI22 FAAMINER: Tine Rearing will core &. oriicr. 

- REXeU=ON, 
CLiV201 SPILL? 

was callec 2s 2 witness by and or benalf of tue General 
Counsel anc, navins pees first curly sworn, wos cxanineu ane 
testifice as follcu«s: 

ZPI?7?L 2MASINER: State your nae anc uwcress. 

Gis SEZNESS: Fy name is Clayton Spilinan. TF Live at 
393 Chicnzsaw, Yetchez, “ississicri. 

e?. HOPXZI2S: I weuld like to call this witness on the 
sasis cf tne 43-6 rule of prececure. 


THIAL 227 /IGEP: sell, voce establish nis ecligitility, 


anc at that point rake vcur sotion, anc we will secs if therc 
is any corositicon. 


VIRLCT LAAMINETIONU 


Gi 
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a ahs (2y “Ir. icvokins) What is your cccupaticr, ’r. Spillman? 
2 h. I 27 the Lusiness rccresent2tive for Leicrer’s Local 747 


3 in Matcsez. 


4 747? 
| 

5 . Vos, Slt. | 
64 : Rew lony have you aela that cffLice? 
7 im Picht at three years, sir. 

~~ x ; =r ea 
8 te YO you acac eny otacr orfice, associatiu:., jor-- 
9 r. NO, Sit. 
10 w duw about tnc Ketcaes Suilcine anc Construdtica Traces 


ll Ceuncil? 


12 . WO, sir. 
13 “ You are net presisent of tre Natchez Suiicing and Construc- 
! 


14 tion Traces Council? 


1S th Qc, Sir, we cor't aave a builcing traces council there. 


16 . Is it sort of 2 ucfunct organizatica taut you just aaventt 


17 qot sterte. vet? 


18 ots It never cid function. 

19 \3 Dia you uole any office ia that-- 

20 « Yes, I was at one time--I irise to recreate Te nenaiee 
21 eas votec as oresident, but it never aid fuactivn. They 


22 never held a neetina. 


23 Adu waen was that, Or. Spiilman? 
24 x Tc give you the craact date aac cine, it is) just impossible 


25 I just don't--it is inpossidble, sir. I just con't know. 
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“ how, clu you at any time keep your man otf of the picket 
line auown there at the Tracetown Shopping Center? 
No, Sir. I Cidn't have te keer then off. Trey stayed 
eff thenselves. 
. Sic you ever teil tuner not to work on Tracetown? 
No, sir, I Gicn’t tell ther not to work. 
Dic they werk cown there? 
x Yes, sir. 


ANG Cic you cver fine any of them for working cown there? 


S. Wed Caer 3D Ao ee 
a Did you ever attes>t to fine anyone? 


OSL 


~~ 


“P. PYLES: Yeur “ener, I an going to objcct to hin 
le2ecing ais cwn witness? 
TPIAL CAAPIGER: Just a ninute. 
EEE Eee aa Ogl Ste 
TRIAL EXSNINFE- Tust a minute. 


"RR. PYLES: I witncraw the objection, since he has answered 


TRIAL EXAMINEP: 411 richt. 

Answer the cucstion. 

THE WITNESS: ‘woule you repeat that cuestion again, please? 
TRIAL XA INER: will the reporter reac it, rlease? 

42s ROPORTEP: The cuestion was answerec. 


TRIAL EXAMINER: All right. 
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The answer is in 
" (2 Yr. Youkins 


~"2in, “Lease? 


i wave I ever <ilc 
Tid vou ever pri 
Ves, Sir. 

2 Flak resin ea 

2OW, wacr cic ve 


ital 
ite 


LA AIA TS Ne)? oe 


tais witness ~arv have 
an me7hers. 
as ft s2e, 


ay 
mee 


any way. 


nave cone te his own 
being -: ajent. 
FETAL WAAYINGR: 
SR. PYLES: No; 
TRIAL LMAYI ws: 
woe ruled out? 


MP. 


“nN. DARGY. 


attention to 
SPIAL SA2AtINSE: 


Vr. DARBY: 


TEIAL CXASMINER: 


MR. DARBY: 


Mre 


Ves, 
I woule like to call the Tri. 


senething on that voint. 


Rial tla hay em 
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“oula you please answer that question 


| 
1 
i 
1 
H 
| 


- 


envy what now? Have I ever ifinec anybody? 


wy ther: before any Beare, gr anything? 
| 


2 <c that? 
menor, T am going to coject to what 
cone wita reference te some of his 


is act relevant or corretent te connect it 


@S to' whet he may 


with tae Local 480, 


embers. ile is net charaei nere with 


Yes, he is. 


six. You ruléa that out wich prejucice. 


‘vy. Spillmen, was that the ene that 


Ty. ! 


| Examiner's 


You are riqht. 


H 
Wat 13 that? | 
| 


Spillman is alleqed to nave committed 


Gd | 


seme ef the unfcir rractices in the bill of ocrtictlars. 
TPIAL EXPUINEP- Ve have cone ell tmrouct: that. and I 
pemeT oe Sy pend coare Coen he 
Sglvet Lse Sait ten Se LEC Cont OC CUM tetiGie ty) ON t cnOw 
See thé Cosmirint, As we ereue.: ocfere., nc-: ... te be amendeu. 
ened ES eee ee Cot aL Ce eh SCC AOLet Cat lite HN dart) CLG 


Sertat: ects cn benelf cS Local st¢. 


“Ate oN GP Le a ee 
eye TO) tN WiLL AMC LE Se CTV eksee. | sckcs)) Liersp et ezetpe Codes 
2m tnere Ecrawnere. uricss om Deciv ristane. -2 to what 


12 iT PYLES: we diw.°t, Your “ener, ever « any acts 


13 fi accorcing to cay nleecting thet Tf seve. 


14 WF. CARSY. iaybe I om mistancn. 

15 Era kiko aed otek oie Pee COTE ECIe Co Ely ira), | Retenbemnaig See 
16 Timor 

17 oR. CARSY. Sew. tre issuc nas been toines on those 


18 issues in the bill -f pertieulars, and if tae Trial Examiner 
19 Will iooxr sat the answer-- 

20 melt Visco mice COL Wittr ome iS, bio tecre ts no 
21 wiLePre=- 

22 >P. DAPis’Y: In tne answer ic Says, tic fifth ..cfense, 

93} tat he ios jcinec issue on this ratter. Tnat each and every 
eiogetion centaineu in tise dccument which ,urrorcs to be 


25 furnisnec, th: information orcercs by the Tri.1 vanaminer on 
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25 


September 1, 1967, in which is denominatee 2s tre 


“articulars, that it is s~ecifically deniec. 


| 
wOW, MY. Pyles has joinec issue with res--cet 


matters, anc: I cont 


think ts 


QO NEOHNCAN  COse a 


he aitn't xnow anvtais.s7 about it, waether 


cr not, because the o1il of sarticulars 


antension anc an amen: 


fs 


whetnuer the comnloint is further arenues 


it is with or witnont -rcjuuice witnarawnr. 
tlreacy in the recoru. 


Seve) Vio VOUT 


23nCr, 


VOUEGCOR. Reece 


tnere has becn rc 


onvwnere in any pleadi:w that Yr. Spiliira 


460. or “xr. Lrickson, 


cr anyone else. 


competent anc: irrelevant. 


SRIAL LXANIMER: 
bill of marticulars. 

It coesn’t make 
the cates, ani three 

Anu the same is 
I think, when ac is 
sersones whe mace tne 
nllegina agency. 

I will overrule 


to strike anc I will 


I think 


sense otherwis:. 


D=-2 ana D-3 


the icentifv. 


true cf C ane tne re 


wirecte. 


Cems 


tc tell the 


ana-threats, 


DOC 


Two is 


- ° 
2 3 


n 
ae ort 


pel Cae 


SLCes 
| 
1 
| 


SCC 


<i 


Interial, whether 


} 
1 
1 
i 
| 


ill 


Sill cf 


cc those 


mere tne say 
3; in trae comrlagnt 
amounts to an 


mere (asp he) |) ran 


Lecause it is 
jere twice. 


jelleqatioan 


any acts as 


eversec in tne 


“he aIat 


in cath cy of tac 


| 
etal 


wees. 


| 


is impliecly 


tue objection, anu I will ceay the motion 
| 


let General Counsel surs:ic tnis line of 
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r tcestirecny. 


2 MF. PYL=S: New, co I understanc that ycu are letting 
3 ff =im amend the complaint at this time? 

4 : TRIAL EXAYINER- No, I didn’t say that. 

=| YR. PYLES: All rigat. 

6 | TPIAL EXFMINER: I said, it is covered in tne bill of 
q7 | -exrticulars. 


WR. PYLES: The testimony that vou are qoine to iet in, 
las I uncerstand it, tr. Examiner, is that this is a man that 
Imaue some threats? 

TRIAL FXAMINER: iie*s alleqed in the Dill of particulars 
, te Rave cone sc, yes. 

MR. PYLES: Well, sow, Your Honor, he ma have very 

} well maae some tiixrcats. I uon’t know about tis, but unless 
pte Sic sc as an acent of Local 440, I con't-- 

TRIAL LXAVYINEP: “ell, obviously, I am net cci:cerneu wits 
I threats that ne mace as an agent fer enyone elise. There is 
yonly one Responcent is this case. 

*R. PYLES: weli, now, Your Honor, there has been no 
J2llecaticn that he was an agent, and if ycu arc coing to-- 
TRIAL FXALINEF: well, I think tnat vou will aave to 
iprove the acency first before you rrove tiie nature of tie 
facts. Jt is a matter of crder of proof. At least until 
Fthere is a prima-facie case that he is an acent of Kesponcent, 


nere is no sense of s0in7 into the acts. 


Q’Z 


25 


25 
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Now, tell us whether or not tnis man that you have ces- 


cribed for us was present when you talked with Mese Ellis? 


a 
Me 


oo 


go? 


1. 


mill. 


the time that he was working at the papermill. | 


Q 


No, sir, he wasn't. 


He wasn't present? 


Ne, sir. 


what cid you do when you finishec your conversation anc 


business with Mr. Willarcac? 


Well, I come on back to my office. 


Where dia tne gentleman that you have cesc 


Well, he went on in--I Gon't know where he 


‘went to. 


All right. Have you seen him since that cay? 


It seemec to me like I seen him coming cut 


I‘m not positive, but I think I saw him, 


Now, dic you ever talk with Mr. Worley abo 


| of the paper- 
/I believe at 


ut the uispute 


Now, was it before cr after the events you have uescribe 


A Yes, sir, I dic. 
% 
for us? 
A It was before. 
0 Before? 
A Yes, sir. 
ee 
C. How long before? 
A 


\ . 


| 
' 


I didn't give you a cate on the first, because I cian‘’t 


know, but it was probably--well, it was probably a day before 
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i 
| 
' 
| 
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oefore tiat, cr--net cvecr two cavs at tne most. because whea 
I callec rr. terley tc the cffice, they hac tci.cn the picket 
sign off, anc they put it on the following morniay, so it 
was prebably the day after. 

Nhat was your conversatica with mr. Worle; then? 
~ weli-- 

MF. PYLOS: Nay I nave an objection on a w.ifferent groun 
here, that any conversation ne aad with “tr. ierley in the 
~zsence cf having establishee any agency wits: tuis man, whica 
ae coesn't needa te vo, woula be incompetent, irrelevant ana 
immaterial, ang it woul. be hearsay. 

SPIAGD LAPSINER: cw about tiac? 

ZR. HOPKINS: I am coine te attempt to establish his 
acency riaht new. 


MP. FPYLES- I think ycu should establish it first, vefor 


TRIAL CXASI“ZER: I think you siculc establisn it first. 

MP. HOPKINS: Tnat’s what I am attempting to co. 

TRIAL CXAMINEF: I will sustain the objecticn. 

Ycur contention now is that not cnly was this man tnat 
ne uvescribec an agent of Fesponuent, but also tne witness was 
an agent? 

MR. HOPKINS: Yes, sir. 

well, I am going to tell you tnis. I am «ciag to have 


tc ask for the indulgence--in terms of--if I nuve got to go 
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25 


do it. I have got to take all of the facts, and I have got 
—— 


138 


i 
| 
| 
| 
| 
| 
| 


to one instance and prove that s man is an agent, I can't 


to take them in secuence tc show what he has cone to make him 
an agent cf the Responcent. 
TRIAL EXAMINER: Co ahead. Show the agency. 


MR. HOPKINS: All right. 


¢ (By Mr. Hopkins) Dic you talk with Mr. Worley? 


1 


A I did. I talxkec with Mr. Worley. | 


“R. PYLES: Your Honor, I'm going to object to any con- 
versation that he had with Mr. Worley. 


TRIAL EXAMINER: I have already ruled that! he can't show 
the conversation with “r. Worley. | 
G (By Mr. Hopkins) What was your purpose in| talking with 
Mr. Worley? 


A. Well, at this perticular time--this was the first ime 
that I talkec with Mr. Worley pertaining to trying to settle 
the dispute down there. I was in hopes that I would be a 
help to bring together Mr. Worley, anc the business agent 
for the electricians, and the business agent for the pipe 
fitters, those that were concerned abcut it, to see if we 
coulen't come to some kind of an agreement to where this 


thing would be settled to where all of our people could go 
back to work. ! 
Q All right. | 
Did you set up a meeting or anything with any of these 
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ceople? 
: I die. I called *‘r. Worley, and I askec pir if he woulda 
meet with us. And “r. Worley said that he would. 

+ All right. 

x And I told nim--I think it was something to this order, 
tnat I tolc Yr. Worley tnat I was trying to-- 

MR. PYLES: Your Honor, I’m going to object to any con- 
versations that he had with Mr. Worley-- 

TRIAL EXAMINER: I will sustain the cbj=ction. 

HR. HOPKINS: I will take a different attack, then. If 
I am unable to prove at the conclusion agency, then the 
testimony, of course, tnless it is hearsay, «oulc certainly 
pe coming from this u1m’s participation in tae conversation. 

TRIAL EXAMINER: At the end of what, his testimony, or 
your case in chief? 

MR. HOPKINS: At the end of his testimony. 

TRIAL EXAMINER: Well, if you are going to prove it to 
this witness that he is an agent, why don't you go ahead and 
prove that first and prceve the conversation later? 

“R. HOPKINS: The conversations themselves prove the 
agency. 

TRIAL EXAMINER: Oh, it is an elementary rule of agency 
that you can’t prove asency by a statement of the agent, that 
the purported agent made. 


MR. HOPKINS: Yes, sir. 
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1 TRIAL EXAMINER: If that weren't so, I would have let 
= you put the conversaticn in long ago. | 
Y me (By Mr. Hopkins) Did you rarticipate in a, conversation 
~ where “ir. Brummett was present? 
e x Yes, sir. 
° 6 Now, did Mr. Brumett do any talking in this conversation? 
Y NR. PYLES: Now, ~"cur Honor, I'm going to object because 
S he hasn‘t proved “r. 3rummett as ean agent. he has ellegeu 
= that he has, but we don‘tr- | 
=e | TRIAL EXAMINER: sre you gcing to prove rate Dbrummett as 
= ! an agent? | 
12 | | 
| MR. HOPKINS: He as been alleged as an agent, but he 
es . nas been denied as an gent by the na | 
— | TRIAL EXAMINER: I say, are you gcing to ous it some 
a | other way, his agency? : 
S | MP. KOPKINS: Yes, sir, through acts anc eoncucee ana 
a | other witnesses. | 
S TRIAL EXAMINER: «e11, again, since he took this witness 
| 
— out of order to accomodate the witness, anc since he says 
oy that he is going to prceve Mr. Brunmctt, I will) pernit it. 
ae But I will sustain the objection, not for the reasons given, 
22 but because no foundation has been laid. If ypu want to show 
25 a statement that Brummett made, you have gct to show the time, 
24 the place and who was present. You haven't shown any of that. 
25 It MR. HOPKINS: Well, how am I going to do) that if I am 
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1 sustained every time I try to go into a conversation? 

2 Now, that's why I am lost. 

5 All right. I withdraw it. 

4 a (By Mr. Horkins) When dic you attend tiie meeting that 
S Mr. Brummett attencec? 

6 A Do you want the date? Is that what you want, Mr. Hosking? 
TH (sic)? 

8 a Well, just the best that you can give it. “r. Spillman. 
9 | BR Well, acw, like I said, I con't xnow the cate, and I am 
10 ! sorry. I an just es sorry as I can be, but I don't kaow the 
11} date. 


12, .» ali right. 


13 | Was it befcre or >fter the time that-- 
144 2 It was before the picket sign went down, anc Mr. Brummet 
15 | 


haG come by, anc I hau talkec with hin abcut tryinc to co 


16 : something to get the picket signs down. 

i> 6 ald xfght- 

18 | KR And so I told him that I-- 

oe MR. PYLES: I am going to object.to any conversations 
20 } between Brummett and the witness. 

21 | TRIAL EXAMINER: All right. 

22 Sustained. 

25 Go aheac. 

2A Can you tie the time down? 

25 THE WITNESS: Well, the time was about, I would say, 
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i somewheres around, maybe, between 11:30, and maybe 2:00. 


211 Somewhere between that time there when we first discussed it. 
5 t (By Mr. Hopkins) Now, who was present curiag this 

4 meeting? | 
Sit x Mr. Brummett was present, Mr. Worley anc = believe a 


6 “yr. Brown, I believe, i: I am not mistaken, cac Mr. Wood, and 


Ti wr. willard. 


8 ¢ Was this the same willard that you have mentioned before 
a Yes, sir. | 
10 TRIAL EXAMINER: ‘Yas the man you have aescribed to us 


| 
11] before present? . 


1 


12 TRE WITNESS: No. sir. | 


1s MR. PYLES: Your .Jcnor, may I inquire it x} Gate has been 


14/1 established in there? | 


15 THE WITNESS: The time was between 11:36 ahd 2:00. 

16 TRIAL EAAMINER: The date has not been established. 

a7 MR. HOPKINS: I thiak it has, to the extent that it 

18 was before the picket was taken down. | 

19 TPIAL EXANINER: Well, as far as that is doncerned, yes. 
20 MR. HOPKINS: <All right. | 

21} 4 (By Mr. Hopkins) Where was it held? 

22 a= This was at my office at--well, they call/it the bridge 


25 | bvpass. 


24] 0 All right. 
25 Now, will you please tell us what was said at that meetiag? 
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“R. PYLTS: Now, I am going tc object, Your Honer, as 
to the =resent state of this situation. what conversations 
these various veople hac at his office there-- 

MR. HOPKINS: What I am aoing to try tc  -o here now 
is show that an agreement was negotiated and reacheac at this 
mectins, anc at 2 subsequent mectinz, and thet Mr. Erickson 
may Or may not have set this into motion, but sat least he 


ratified the cenduct «f these gentlemen by dcing 2 particular 


=ct. 
TRIAL EXN“INER: JI ill overrule the objection. 
MP. HOPKINS: Al? right. 
m {By “r. Honkins) ‘fad there been any eficrts that you 


know of to set Yr. Eric “son there at this meeting? 
x Ne, sir, not to sy knowledge. No, sir. 
¥ 7,93.) res Ws tae a 

Now, what was said during this meeting tnat you heard, 
ire Srillzan? 

“E, CYLES- I object to the hearsay conversation, Your 
sOneor. 

TRIAL EXAMINER: Overruled. 

Answer tne question. 

THE ‘ITNESS: Well, like I saic, I got cn the phone and 
z calleé mr. Worley and I asked him if he world come and meet 
with us-- 


TRIAL EXAMINER: Ncw, we are already in 4 meeting. 
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what was said at the meeting. 


somethis:g. 
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(By Mr. Hopkins) Go right to the meeting and tell us 


TRIAL EXAMINEP: SGefore we go ahead, I want to ask you 


what is your contention as to how many ci these people 


present were representatives of the kespondent, or agents? 


iionor. 


MR. PYLES: I didn't understand what you said, Your 


! 


TRIAL EXAMINER: I am asking the General Counsel to stat 


for the record for ny edification names cf the persons presen 


at this particular meeting that he hopes to prove, expects 


to prove were agents <f tne Respondent. 


Q 


meeting that you attended? 


a 


MR. HOPKINS: Mr. Brummett and ur. Spillman. 


TRIAL EXAMINER: Mr. Brummett and the witness? 
MR. HOPKINS: Yes, sir. | 
TRIAL EXAMINER: Wot Mr. Wocc or rr. willis? 

| 
MR. HOPKINS: No, sir. | 
TRIAL ZXAMINDR: All right. 


(By “r. Hopkins) Now, what was said at the first 


| 


The first meeting, Mr. Brummett said to Mr. Worley that 


————_—~ | 


he thought if he would put a couple of zen on from the Local 


480, and woule put his foreman on a permit, that he thought 


maybe that it might work and they could straighten this 


picket line out. 
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1 | So Mr. Worley agreed, and he said that he would like 

21 to get ahold of the electricians and the plumbers, I believe 
3 it was. And Mr. Brummett said that he would try to get ahold 
4 of Mr. Erickson, and that we would meet back at my office 

S | that evening to see if we coulc settle it. 

6} So we Gid meet back. 

“S | ¢ Deo you recall anything else being said? 

8 f TRIAL EXAMINER: Now, wait 2 minute. He went a little 
9] fast for me. 
10 | Mr. Worley was going to undertake to ccntact wnom, the 


11] plumbers? 


12 | THE WITNESS: The slumbers and electricians. 

13 | TRIAL EXAMINER: Aad the Respondent? 

14 | THE WITNESS: Yes, sir. 

15 | TRIAL EXAMINER: And Mr. Brummett was going to contact 


164 Mr. Erickson? 


17 | THE WITNESS: Yes, sir. 
18 | TRIAL EXAMINER: ‘Yell, isn’t that the same? 
19 THE WITNESS: The business agent. 


20 | ¢ (By “Mr. Hopkins) Did you have reference to the employers, 


21] or the employees? 


22} aA I was under the reference of the employers. 

25 ¢ Right. 

24 | TRIAL EXAMINER: Oh, the employers. 

25 | MR. HOPKINS: The plumbers and the electricians. 
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TRIAL cXAMINER: All right. 
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MR. PYLES: Your Fonor, I am going to ob-ect to this 


whole thing. Counsel is aoing more testifyin<: than the 


witness. 


MR. HOPKINS: Well, it is such a trivial little point-- 


TRIAL EXAMINER: Overrulec. 


’R. PYLES: I con't think it is trivial. 


j 
1 
| 
1 


TRIAL EXAMINER: It is the only way it maxes sense. It 


didn't make sense tc me otherwise. I uncersteos it the 


other way, because when you refer to plumbers and electriciang, 


you might very well be referring to the unio::s, particularly 


when a union man is on the stand, and that's the way I under- 


stood. 


MR. PYLES: Counsel now is putting words in the witness’ 


mouth. 


MR. DARBY: The witness answered the question posec by 


the Trial Lxaminer. 


TPIAL EXAMINER: Go ahead. 


me (By Mr. Hopkins) Co you recall anything clse being said 


at this meeting, Mr. Spillman? 


Kh I have already stated that they agreec tc 


j 
| 
| 
| 
1 


contact each 


mamber, and then meet back there at the hall for 2 ciscussion 


for later on that evening. 


Q Do you recall anything else being said? 


| 
| 
| 


A I said that Mr. Brummett was going to try to contact-- 
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try to contact Mr. Erickson. 

TRIAL EXAMINER: You have already said that. 

ZHE WITNESS: Yes, sir. 
¢ (Sy Mr. Hopkins) Do you recall anything said about 
getting to the bottom of it? 

MR. PY¥LsS: Your Honor, I am going to object to him 
putting words and leading this witness. 

TRIAL EXAMINER: I will sustain the objection. 

MR. HOPKINS: I have exhaustec his recollection. 

TRIAL EXAMINER: I don't know that you have. 

MR. HOPKINS: All right. 
2 (By Mr. Hopkins) Do you recall anything else being saiu 
Mx. Spillman? 
A Yes, sir. There was something saic. Mr. Brummett said 
that he was going to try to get dcwn to the kottom of this 
thing anc get it settlec once anc for all, and that he was 
going to try to contact Mr. Erickson, and we woulc meet back 
there around 3:30 or 4:90, in that neighborhood. 
| G Do you recall anything else being said? 
| a Well, Mr. Hoskins (sic), it was quite a Lit of talk 
| going on there, but honest, I just don*t remember everything 
| that was said. It has been a good while. 
| G Do you recall anything being said about-- 
| MR. PYLES: Now, Your Honor, I am going to-- 


MR. HOPKINS: -~about non-union-- 
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Would you please let me complete my-- | 
MR. PYLPS: No, sir, you instruct the witness: ana then 
reask the question, anc I am not going to let you do it. 
TRIAL EXAMINER: Is that all that you seis about it? 
THE WITNESS: It wes something said about there was-- 
There wes union and ncr-union men working on the job. And 
if I understood right, that they woulc go aheed janc hire thes 
men, the union, and the foreman there en ace on a permit, 
and they woulc qo aheac and take the job there gnc work the 
job that way, the way = understood it. ! 
¢] (By Mr. Ecrkins) Do you recall whether ony of the non- 


union contractors were nentionec by name at <het meeting? 
| 


A No, sir, I don't. I sure don’t. 

¢. Do you recall any mention beino nade of nat caused the 
dispute? | 

A Yes,sir. 

¢. What was said about that, and who saic it? 

h Mr. Brummett was the man that said it, because it was 


non*union craft, I believe it was, the electricians. 
0 All right. | 

Now, when did he state that? 
A Well, he stated that when we were talking about getting 
the thing settled. ‘That's when it came up about hiring the 


two men from Local 48C, and that the foreman woule be working 
| 


on a permit. | 
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Q All right. 

Now, after the meeting, what time were you to come back? 
A Around 3:30, 4:00 o'clock, somewhere along that time. 
G - All right. 

Now, Gic you in fact come back later on? 
A Yes, sir, we dic cone back. We met there. 

Who met back with you? 
A Mr. Brummett came back, and Mr. Worley, and Mr. Wood, 
anc myself. I believe the two Mr. Woods were there, though, 
if I am nct mistaken, but I don’t think there was anyone else 
there, then, except just those.+. 

TRIAL EXAMINER: That makes a total of five. 

THE WITNESS: Yes. sir. 
G (By Mr. Hopkins) Now, what tiwe was this meeting? 
A Around 3:30, 4:0C c‘clock, somewhere around there. 
2 All right. 

Where was it hel<? 
A It was held in my office there on the bridge bypass. 
¢ Was it held as originally scheduled? 
A Well, yes, sir, I think it was pretty well--somewhere 
pretty well in that time. It might have been a little dif- 
ferent one way or the other. I don’t remember the exact time 
but I figure it was somewheres between 3:30 ‘and 4:00, maybe 
4:30. I just don't know to be exact, but it was somewhere in 


the evening along in there. 
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Q When did your members notify you that there was a picket 
sign down there? 


A. That morning, sir. 


o Did you inquire of anybody what the picket line was doing 
there? | 
A No, sir, there wasn't anybody tc inquire about. Nobody 
but just my members were there. 

2 Mr. Erickson was there, wasn't he? 
x No, sir, he came up later on. 

re I see. 

When Mr. Erickson came up, he didn‘t have | anything to say 
to you? | 
A No, sir, he was talking to Mr. St. John. 

TRIAL EXAMINER: Wr. St. John being an Saorerts repre- 
sentative? : 


THE WITNESS: Mr. St. John was at that time superintenden,, 


I believe, for the construction that was in there. 

¢ ‘(By Mr. Darby) who were your laborers working for on 
the Tracetown job? | 

A, Well, I had some working for different ones down there. 
Q Well, who do you recall them working for? 


A Well, there was some working for Gulf--Gulf-- 


Gulf Electric? | 


-> 2 


No, sir. 


x All right. 
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None working with the electricians, then? 

A No, sir. 
2 All right. 

Did vou have some laborers working with Culf Coast 
Building and Supply Company, the general contractor? 

A Yes, sir, I had some working with them. And if I am 

not mistaken, there was some blocklayers, or maybe brick- 

layers, or something in there at the time that I had a few 
laborers working with then. 

¢ All right. 

When you arrived at the picket line, were there people 

standing around out there? 

A Well, yes, sir, there was a good many people. 

Q How many of your members were standing around? 

A Well, I would say around, in the neighbcrhood--now, thi 
is not positive, but around 12 or 15 members. 

2 All right. 

Now, how many people were standing around the picket li: 
other than your 12 or 15 members? 

A Boy, this is worse than that quiz. 

Well, let’s see, now. There were the two pickets. The 
two pickets were there, and it seemed to me like on the othe 
side there was a truck with some masonries, cr something 
there, and I don't know just how many it was, and Mr. Arthur 


Stanley with the carpenters. He was down there. 
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¢ He is the carpenter's business aqent? 


A Yes, sir. He was aown there. And that's about all that 


was there at that particular time. Then later oat well, Mr. 
Erickson, he come up, and Mr. St. John come on out, and that’ 
where Mr. Erickson talked to Mr. St. John. | 
¢. Does your local union have an understandins with the 

electrical workers thai if you cross their picket line, they 
will cross yours, or to the reverse of that? 


A Well, sir, I wil? tell you, that would be customary, I 


a, 
imagine, in any circunstances, whereby you ha always honore 
ne picket lines. | 


@ Is it customary i: this area for one buitding trades 
union to honor the other building trades pick™. line? 
A I am sure that it is. : 
2 Did you follow the custom in instructing your members to 
honor the picket line? 
A. I didn't have to. They already know. They don't go by 


i 
| 


@ picket line. 


Q Well, now, some of your men went over the! picket line. 


A Yes, sir, three of them went over. Mr. St. John told 
them to come on. He persuaded them to come on| over the picke 
line. 


¢ And they were your members? 


A Yes, sir, they werc my members. | 


Q And those are the *hree members that you charged with 
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working-- 
a I die not charge them, sir. I cidn’t czarge-- 


WR. PYLES: Your Honor, I object-- 


"> 


(3y ¥r. Darby) '&*:ll, you chargec-- 

MP. PYLES: I objcct-- 

TRIAL EXAMINER: Just a minute. Ccunsel has an objection. 
I will sust2in the objecticn. You haven't shown any agenc 
cf this witness to the Pespondent. The Responcent is not 


ln SSS SSSSSSSnesssns 
responsible for what hc does, and we are not conccrnec with 


“4R. DAREY: well i submit that cn the basis of the 
testimony that is offered, and I assume that “here is going 
tc be some more, thet ic has been shown that this witness, 
along with Mr. Brummett, worked out some kinc of proposed 
settlement that, et least, acccrding to the testimony up to 
this point was satisfactory with “r. Erickson, and that Mr. 
Erickson apparently relied on that which had been worked out 
for him. 

Ane I would submit that he thereby ratified the action 
of this witness and made him his witness. Now, since he 
ratified it in connection with one matter-- 

TRIAL EXAMINER: low aGic he ratify it? 

MR. DARBY: By accepting the benefits of the settlement 
that this witness worked out. 


TRIAL EXAMINER: :A11 right. 
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TPIAL EXA'INE? FSH=EP: 


PROCEEDINGS 


—-_ = — 


MR. “SGFKINS: ve call Fr. Gene Riddle. 


shereuron, 


was Callea as 2 witness by and on Behalf of 


Counse2 and, havints seca first culy sworn, 


SENE RIDDLE 


testifiec as fcllows: 


TRIAL EXAWINiIF- cc seated, tilease. 
State your name 3nc aadress. 
THE *IINESS: Cene Ridele, New Crleans, 


DIS=SCT EXAMINATION 


Wa > 


The hearing will a 


| 
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in orcer. 


the Ceneral 


'examinec and 


a 
WAOULSLIANA. 


(By Mr. nOorKins) Mr. Riaalc, wnat type c£ work do you 


rasenry contractor. 

What is tae style of your company? 
Doing Srick work and block work. 
wnat kine of comnany do you have? 
Masonry contractors. 

Is at a »artnership? 

Yes, Sir. 

Who i8 your partner? 

A. C. Hale. 

A. C. Haic? 


Yes, sir. 
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wc Coes the work? 

Well, ne enc I Loti... clus oer employees that we have. 
Plus your exrmlovecs? 

Picht. 


New, Gis vou have a job on the tracetown Shopping Center 


sometime carlier in tris year? 


ss 


Own 


re’ 


trace 


we. 


VO SE i Peck Cate 


Were you ¢Ccina tiat werk alone, or cic vou have err loyees 
We ha. e~~loyecs 00. 

All riehkt. 

Now, when was ti: first time tnat you visitec the Trace- 
Snow pine Center in relation to your werkt 

It was “serch 2nc that we went cown there im acar. “ec 
arrancenents-- 

doule you clease tell us who went cow *nere? _ 


tale anc »yself. we mace arrangements to start the 


followine “onuay. 


TRIAL FXAMIVER- “Vonla you i-lentify “r. Hale, »lease? 
TiE vITNESS: Ne is a partner. 
nD! e Bork TS ° fre Ga iiale. 


Tif. LITNESS: Anc we mace arrangements te start the job 


on the follewing tonuay, which was Yaren 6ti. 


(Sy Mr. Hopkins) how, Gic you ovserve -mvtiing when 


you went tc the job site on that cate? 
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he Wo, sir. It was late in the evening, an there was 


notning hardly qoine on, because most people nau sone knocked 


££ anc gone on he«e. 


-~ 


All richt. 

Now, Gic you later return? 
i, fhe following “eoncay rorring. “arcs 6th. | 
. Ail risht. 
Tell us what you ovservec, anc what eccurres when you 


went to tie job site tiat cay? 


fe Well, tne morninc taset we crove up, 4 little after 7:00 


on the job. anc they ued a picket line. anc. of course, for 
us, since we are not i:nicn, it coesn't sake a lct of ciffer- 


| 
ence, but we rullec un on the job enc as we were passing the 


micket line. ne saic, ‘Don't cross the picket line.’ 


0. All ricqht. 
“no seic, “Don't cross the vicket line.’ | 
sh Tine picket man. 
i Hiow do vou know that he wus vicket sen? 
x ie had a picket sian on--cr he was carrying it. 
fy Now, you say vou drove up cnto the jos site. were you 


alone in a vehicle, or cic you have nore than cone vehicle 


qoing in, or what kind of vehicle was it? 


ih It was 2 ‘64 Chevrolet pickun loacec with ecuirment, anc 
I was in one pickup. There was two of them just alike, and 


| 


Hale was in behind re in another cne. 
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wnet sort cf ecruinment, if anv. Gicd you have on this 
truck? 
é I «cor’t know exactly wi.at cn each truck but we hac 
mixers. wheelnmarrows. sve, shovels. scaffole soars, sucn 
es that. 
% “ow, ‘uO you Kiuow tne nickhet’s nare who czllec to vou? 
z SO] SLi- 1. (Sure) C2 te 

“Rat naprene:: after he utterec what he cia to you? 
PL “ell, he jJust--c* course, we were havins to stop--we 
almost hac ts stcr., ver xmew, to cress tne li.c tacre because 
ete See COC Ct a CCC i ate IC) VEC ICUC TOL Che 


way because tic ceen I «ssn*t scing te ster. I «one ri¢dnt on 


me anfter he callec I just wert ristt on in. I was reacy 


uM All riant. 
Shat' ha:scenes cn yeur jot site that cay? 


211, after I unloacsu my couicment, I crove in anc wes 


* 
“, 


reacy to tnleac-- TI cién’t unlose. TI went bi:ckh to get «ay 
employees wrich were ccross tie strect. Trey woulcn'’t cross 
te Citci. They stayes out taere is tne strect. I slec 
trie. to get ther to crocs the  ,icxet linc. ‘ney said, ‘No.” 
j shey sai i-- 

MP. PYLTS: I coject to wisat conversaticn: he may have 


had with anyone else. 
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MR. HOPKINS: I agree. 


TRIAL EXAMINER: All right. 
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H 
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(By “r. hopkins) vid you have any employees working 


for you on tne job site tnat cay? 


A 


(, 


a" 


¢) 


KV 


Yes. Ne naa six. 


You haa six. 


xot until iate in tne evening. 
All riqht. 

Kew about after that? 

ho, Sir.- 


ALL right. 


Shey left enu went ucne the next u.craince 


Were wile your employees go, if you kaow? | 


From wnere--thet night? 
Froz: Satenez. You say chey loft. 
they went back to New Crilcans. 


All right. 


ANG were you avle tO man your job that cay? 


You rentiores 2 coment ogo thet vou ashes pour employees 


te cross the »ickct line. De you kacw waether er net--how 


“ar away 


s 
ran 


Appreaimatcly 50 feet, something like the? 


rifty fect? 
Right, sir. 


Dic you see anyone vown there that Jay, 
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fre>, the picxet were you at that tis 


oa, 
es 


| 
tae 


| 
other than the 
| 
| 
| 
| 


ono wn be w wo 


picket? 
he Yes, sir. there wes a lot cf other ~er. 
“: 2 let of ether 2n. 


where were *hey? 
x They were in tne csrs, anc: standing srouna 
te the street. 
“= waet Go vou mean by a lot of other nen? 


& well, there were a lot of colcrec men, cnc 
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the cars, nex 


a few whites 


were standin< out tnere. ‘hey weren't in tne rarkina lot, 


Or anytaAins like tuat. They were on the street cutsiidc. 


c. isthe cic you have sour contract witn te --rform work? 


x “ry. Eruce «woriecy uc “r. St. John. 
"R. HOPKINS: The*~’s all I nave. 
TRIAL CHAKINER: Any furtser cirect? 
7h. DekoY: wone. 

TRIAL =ZAVINEF: Cross examination. 


CPOSS LAAMLNATIO: 


{uy “xr. Pyles) “hen you wenc wowa on “arch gnu, were 


tne pickets us tnen? 


noon. 
‘ “© Cnc caic anytiin; to you-- 


— No, we was in the car at that time. 


Fn weil, I wicn’t see any because it was late in the after- 


5 Mow, wien you went cown therc, who cia you talk to? 


t- st. Jon, oikie Et. John. 
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to cet my employees across the picket line. 


¢ 


maqae any gestures towards you, did they? 


A. 


Q. 


A 


Q. 


Well, when you cid drive out, no one threa 


No, sir, I was leaving. 
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tened you or 


Well, no one used any bad language toward you, did they? 


No, sir. 


Anc how many times did you go across--how many times did 


you go in and out of there while that picket line was up? 


A 


Q 


When was that, then or later, or when? 


Well, during the entire time that the picket line was up, 


from about February 28th to March 6th, I believe you said, 


until about June 23rd. How many times did you)go across 


there? 
A Quite a bit after I came back about a month later. 
Q Every time you went across there no one saic a word to 
you, did they? 
A No, sir. | 
Q And@ you drove back and forth constantly? | 
A Yes, sir. 

MR. PYLES: I have no further questions. 

TRIAL EXAMINER: Redirect? | 

MR. DARBY: I have one or two. : 

REDIRECT EXAMINATION | 

Q (By Mr. Darby) Did you continue with the job at Tracetow 


on March 6th, or did you give it up temporarily? 
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MR. PYLES: Your Honor, I'm going to object. This is 
not proper redirect. Nothing was asked about continuing of 
the job. 


TRIAL EXAMINER: Oh, technically speakinc you are right, 


} but this is a matter within my discretion. I will allow it. 


Answer the question. 

THE WITNESS: No, sir. At that time--I mean, I left the 
next morning, March 7th and I went back to New Orleans, and I 
couid not get them to come back down there, as they were 


threatened the night before, anc so I had-- I went home to 


| xew Orleans, and it was about three weeks to a month later 


that the changed superintendent asked me to come back, and 


H =e said that the pickcting had quieted down. 


Anc I actually act a new crew. 


YR. PYLES: Your Honor, I am going to object to the con- 


} versation that ne had with the superintendent and other people 


TRIAL EXAMINER: Are you moving to strike the answer, or 
objecting to the guestion? I am not quite sure. 

FR. PYLES: Well, I am objecting to the cuestion and to 
the answer. 

TRIAL EXAMINER: “Well, let me have the question and tne 
answer, please. 

MR. PYLES: To the answer with reference to where he is 
relating his conversations with the superintendent of the 


job, which is hearsay. And I move to strike whatever he has 
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1 | 
said so far. 
2 TRIAL EXAMINER: Any objection to the motion to strike, 
3 | 
Mr. Darby? 
~ MR. DARBY: I think the motion is responsive to tne 
S question. If he said he didn't come back--and! he told why 
& he didn't come back. 
yi TRIAL EXAMINER: That wasn’t the reason for the motion. 
2 The motion was based on the fact-- 
9 MR. DARBY: with respect to the conversation-- 
20 If we could have the question read back and take the 
az conversation the superintendent had with then. 
12 TRIAL EXAMINER: Let me hear the question and the answer, 
13 - 
please, Mr. Reporter. 
14 MR. DARBY: In fact, I don’t think he even finished the 
15 | 
answer. 
16 - 
(Question and answer read.) 
ay TRIAL EXAMINER: ‘well, I will strike everything in that 
sS answer after the word New Orleans. For the rest of it there 
19 | 
was no proper foundation laid, for any threats to his em- 
=e ployees. There's no proper foundation laid for any conver- 
oh sation that he had with the supervisor. | 
22 Now, with proper foundation, maybe these things could 
25 | be shown. | 
24 Everything after the word New Orleans is! stricken. 


25 9 (By Mr. Darby) Now, did you later return to the job? 


| 
| 
| 
| 
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A Yes, sir. 
Q About how long was that after March 6th? 
A Approximately the first of April. 
a) All right. 
Did you return with the same crew or a different crew? 
A I returnec with a different crew. 


¢ Then, did vou sey on the Tracetown job after you came 


| back in April for a while? 


1 A Yes, sir. 


MR. DARBY: That's all. 
TRIAL EXAMINER: Any redirect? 
MR. PYLES: I don’t have any recross. 


MR. HOPKINS: I wonder if I can ask the witness if he 


| could identify the exhibits that we have in? 


TRIAL EXAMINER: I don‘t know whether we have them in or 


MR. HOPKINS: Well, if not, I would like to put them in 


at this time. 


MR. PYLES: Your Honor, I would object to this as being 


| improper. It is not proper recirect. 


TRIAL EXAMINER: It is a matter within my discretion, 


| Mr. Pyles. I will allow it. 


MR. HOPKINS: These have been previously marked as Genera 
Counsel's Exhibits 3 and 4, into evidence. 


MR. PYLES: I would object to that. They are already in 
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evidence. 


TRIAL EXAMINER: 


pre-hearing conference. I think maybe we cid. 
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Well, we may have accepted them in the 


MR. HOPKINS: You asked me to reserve them ance put them 


in during the hearing. 


TRIAL FXAMINER: 


That’s right. 


In the absence of objection, these exhibits are received 


in evidence. 


I take it, Mr. Darby; you have no objection? 


MR. DARBY: No, sir. | 


MR. PYLES: Well, 
TRIAL EXAMINER: 


MR. PYLES: Yes, 


| 
XY am objecting to then. | 


I thought you said you were not objectin 


I am objecting. i'm objecting on two 


grouncs. You overruled one of the grounds, but the other one 


is that I had the uncerstanding that they were already in 


evidence. 


MR. HOPKINS: Is 


they are already in evidence? 


I 
| 
| 


that why you are objecting, because 


| 


TRIAL EXAMINER: Well, I am not sure whether we took them 


in or not in the pre-trial conference. If we didn’t do it, 


it doesn't make any di 


fference. Nobody is prejudiced by 


taking them in now, so I will overrule the objection and 


receive them in evidence. This is the first time that I have 


looked at them. 


| 


(The documents above referred to, 
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heretofore marked General Counsel's 
Exhibits Nos. 3 and 4 for identifi- 
cation, were receivec in evidence.) 
5 (By Mr. Hopkins) Mr. Riddle, I will show you a document 
marked General Counseli’s Exhibit No. 3, anc ask you if you can 
identify the person who arpears on the phctograph in that 
exhibit? 
-> Well, it doesn’t lcok like hin, the one that came in tne 
first time. I know the one that was there latcr, that was 
there so long, but that doesn’t look like the same cne. 
t I will show you a document identified as Generali Counsel’ 
Exhibit No. 4, and I esk you if you can identify that? 
A That looks like tre one right there was there. 
¥ Can you testify that it is cr tnat it isn‘*t? 
|r Yes, it is. 
MR. HOPKINS: All right. 
Tnat‘s all that I have. 
TFIAL =XAMINER: Any further cross? 
MR. PYLES: Yes, sir. 
RECROSS EXAMINATION 
1 2 (By Mr. Pyles) was that the only time that you ever 
| saw the man on the morning of March 6th? 
) x The first time? 
| v Yes. 
| A That was the first time, yes, sir. 


iQ Did you see him later on? 


127 


24 
25 


———aaeS= =@=goqaqqaaeee=«aeeeeeeeeeeessss eo —_—————aeaeaeaaeaeeae————ee—ei aS ee 


| 237 


that it is neither of those, is that correct? 
THE WITNESS: Correct, sir. 
TRIAL EXAMINER: All right. 
Anything further cf this witness? | 
MR. HOPKINS: TI have nothing. 
MR. PYLES: I have nothinc. | 
TRIAL EXAMINER: ‘Thank ycu very much, Mr. Riddle. You 


are excused. | 


(Witness excusec.) | 
TRIAL EXAMINER: Is Mr. Riddle under subpoena? 
MR. HOPKINS: Yes, sir, and I am releasiag) him at this 


sime. 


TRIAL EXAMINER: All right. 


You are a free man, Mr. Riddle. | 
MR. HOPKINS: I call Mr. Hale. 
Whereupon, 


A. C. HALE 


was called as a witness by anc on behalf of the General Counse 
and, having been first culy sworn, was een ed and testified 
as follows: | 

TRIAL EXAMINER: State your name and address. 


THE WITNESS: A. C. Hale, New Orleans, Louisiana. 


DIRECT EXAMINATION 


Q (By Mr. Hopkins) What kinc of business are you in, Mr. 


| 
i} 


Hale? 
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A I am a masonry contractor. 
Q Do you have a partner? 
A Yes, sir. 
e Who is your partner? 
A. Gene Riddle. 
TRIAL EXAMINER: The gentleman that preceuec you on the 
witness stand? 
THE WITNESS: Yes, sir. 
c (By Mr. Hopkins) Did you ever have a contract to do any 
work on the Tracetown Shopping Center? 
; ak Yes, sir. 


who dic you have vour contract with? 


~ 9 


With Gulf Coast 3uilding. 


Le) 


All right. 


Do you ever have an occasion to visit Tracetown? 


| A Yes, sir. 

g And when did you go Gown there? 

A On March 6th. - 
vg March 6th? 
1 A Yes, sir. 


How, would you tell us what happenec when you went down 


LL?) 


there on March 6th? 
|, = Well, we had my truck loaded. As we pulled in, the 
| picket line hollered, “Don't go across the picket line.” 


Q All right. 


Te S| eee : 49@Q 
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Now, how did you co onto the job site? | 
A As I pulled into the road there off of the highway-- 
0. I mean, were you in some sort of a vehicle? 
A Yes, sir, I was in my truck. | 
0 In your truck? 


A I was behind Mr. Riddle in his truck. | 


fe All right. 


what did you have in your truck? | 
b. I had the jacks, the motor machine in ry truck. It was 
loaded with blocks, too. 
Q Did you have employees scheduled tc work on the job 
that day? 


A Yes, sir. 


Q And did you have employees doing work on the job that 


A No, sir. 


Did you make any effort to get them on the job that cay? 


Q 

A Yes, sir. | 
Q Did you have employees in Natchez for sore that day? 
A 


Yes, sir. 

MR. PYLES: Your Honor, I am going to object to all of 
those questions as being leading and suggestive, and move 
that the answers be stricken. | 

TRIAL EXAMINER: It is close, but I will ‘deny the motion. 


MR. HOPKINS: That's all that I have. 
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life (By Mr. Darby) ir. Hale, how many employces did you 
2 f hawe scheduled to work, if you remember? 


RE} RL Six. 


4q<¢ Do you know where they came from? 
SFA From New Orleans. 
Sic De you know hcw many vehicles they were in? 


THA I con’t remember. I know that there was two of them. 
SiC All right. 
g Do you knew now close those vehicles got to getting on 


' the Tracetown Center? 


BA On the reac, on the highway. 

* kow far was that from the picket line? 
; + I would say about “en car lengths from tac road that 

} turns into tae Tracetown Ceater. 

¢ Did yor see your men come up to the picket line in their 
| cars? 

) A I saw tnue>-- 

VR. PYLES: I'm going to object, Your Honor, to the 

| leading questions. 

TRIAL EXAMINER: I don’t think that was leacing. 


{By Mr. Darsy) Sir? 


Le) 


LA Yes, sir, the car was pullec up on the highway. 
| a All ricant. 

And what happenec to them? 

JA They stopped their cars there. 


fo ALL right. 
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A About ten car lencths. 
¢- From the picket line? 


rh. In front of the picket line, yes, sir. 


anc stood beside their cars. 


Hew far from the vicket line did the employees stop? 


| 
1 


¢ What did your emplcyces do after they stcyvped? 


A. They stopped their scars there, and they just got out 


8 Hl o. How long after you crossed tne picket line did your 

9 || employees come up and stop where you say they stepped? 

10 | i. They were right berind us. : 

llc They were right dbenind you? 

iA Yes, sir. 

13% Wnere dic they stop wita respect to where sonebody told 


you not tc cross the picket line? 


: 


K I would say about ten car lengths. 
get in. 


That was the only road there was. 


that particular area? 


A Yes, sir. 
answer be stricken. 


TRIAL EXANINER: 


the motion to strike. 
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That's tne only road 


that was leading into there. That's the only way you could 


¢ Were there a lot of people, or a numer cf people around 


| 
| 
| 
{ 
| 
| 
1 


MR. PYLES: I opject to the leaaing and rGve that the 


I will sustain the objection and grant 


(By Mr. Darovy) How many people were arouné the area when 


16 


17 
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you came in there? 

MR. PYLES: I object to that as being improper. He is 
now instructing the witness. 

TRIAL EXAMINER: Overrulcc. 

Answer the questicn. 

THE WITNESS: I woulc say there were 20 to 25 people 
standing around there. 

Q (By Mr. Darby) Hcw many cars were there? 
» There was a whole line of cars up on the highway. 

MR. PYLES: Now, Your Honor, I‘m going to object to all 
this testimony as beinc incompetent, irrelevant and immaterial]. 
It hasn’t been snown that these people did arythincg illegal, 
anc the fact that there was a numer of people around are 
hasn’t shown any agency, or any responsibility on the part of 
local 480. 

TRIAL EXAMINER: Deniec. 

9 (By Mr. Darby) De you know how wide the road was that 
you had to go across to get into the shopping center? 
A Yes, sir. i 

MR. PYLES: I object to this. There has been no charge 
that we blocked any highway, as I recall, in the complaint. 

TRIAL EXAMINER: Overruled. 

Answer the question. 

Q (By Mr. Darby) How wide was the road? 


A Just wide enough for a truck to get through. 


4323- 
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lio Could two vehicles get on the area at one time? 


2 yA. Ne, sir. | 
3 iQ And where was the picket with respect to its area that 
4 || was wide enough for one truck? 
SA Sitting right beside the road there Sa) een five 
6 | foot of where you turned into the road there. 


THla Did the picket stay in one place, or did he walk around? 


Sila He-- 


9 MR. PYLES: I object to the leading Coneeiae 
10 TRIAL EXAMINER: Overruled. | 
ll Answer the question. | 
12 THE WITNESS: ite was standing in front of his car, holdin 


15 || a picket sign. | 
14] ¢ (By Mr. Darby) At other times, did he stand in one 
+9 place, or-- 


16 Hi a No, sir, he was walking. 


17 MR. DARBY: That's all that I have. 

18 CROSS EXAMINATION 

19 Q (By Mr. Pyles) Mr. Hale, where did you say the picket 
‘ 

20 


was standing? 


2liian In front of his car. 


221 ¢ Where was his car? 
23 A About five foot from the road, from the road that turned 
24 |i into the Tracetown Centcr. | 


2510 He was just standing there? 
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Q (By Mr. Hopkins) What was your purpose in going to the 
Tracetown Center? 
A To carry a load of steel there. 
Q And who was to receive that steel? 
A Gulf Coast Construction Company. That's where my ticket 
was billed to. 
Q All richt. 
Now, what sort of vehicle did you take the steel down 
there on? 
a A °65 Cnevrolet truck with a 38-foot float. 
z All right. 
Did you have any type of name or anything on the truck? 


_* 


h Delta Steel was wrote on the side of it. 


k> 


All right. 


what did you observe, or what happenec when you got to 
MU ecoller toe - ete ——_—— oe ee, eo 


- 


the Tracetown Shopping Center? 


ie Well, there was two boys toting the pic ket signs, and 
I pores i GES Ge Se the side of the yoad and I got out 


and walked up there where they was at. 


——_— ——e eee 


Tell us what was said, and what happened at that time? 
ee one ee re 


— “<< 
—— ———— 


A I asked them was they on strike, and they told me tc 


just read the sign. They said they coulcn't keep me from 
ES. 6 ED 
going in there, if I wanted to cross it. And I told them tha 
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Q What did the picket say then, if anything? 
i 


A I don't know exactly what it had. It just! saia on strike 


0. What aid he say to you? 
NS ~ | 

A He asked me was I going to cross, and I told him that I 
See as 


wasn’t going to cross. And he told me that he appreciated 
me_not_crossipguitr~ | 
9 All right. | 


A And I left and went to call my boss, and I told him that 


they were on strike, and he told me not to cross it. 
G OK. | 
Now, after you hac called your boss, did you return? 
A Yeah, I come back up there and I met the superintenaent, 
and he asked me was I ae to carry the steel across, and 


I told him no. And he told me to carry it back to Jackson. 
And I told him that I woula go call my boss man. And in the 
meantime, he got in tne truck and pulled it over on the job. 
And when Bt came—c ad tried to stop him. 


rolled the windows up and locked the door, and he pulled it 


a —_— _——- 


— 


on in on the job. | 
Q All right. 

Did anyone say anything to you about the fact that he 
did that? 
A Sir? 
w Did anyone say anything to you about-- 


A Yeah, they told me that I could have him locked up for 


arae ie 
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stealing my truck. 
V_—_—_—_————— ee 
a All right. 


Who told you that? 


OR Yr. John Erickson, I believe. 


c tow dco you know Mrs John Erickson? 
a | 


a& He introcuced himself to me there. 
ee 


¢ Where was he-- 
a 


ma He was there when I came back from the telephone. He 
a ee < 
hae come up to where the boys was toting the picket sign. 
aaa mal 


~ eens 


¢ All right. 
Now, dic you see others, any others come cn, or attempt 


to come cnto the job site that morning? 


a 


A Yes, sir, they come. Some went across and some wouldn' 


cross. 
——— 


¢ Did you hear the picket say anythin 


aA No, he just tola them to read the sign. That's all that 


he tola then. 
ve All right. 

What would he say to the people as they were coming 
ies KLEE EEE a sa 
ee) 


A They woulc ask him what was the trouble, and he just ; 


pointed to the sign and told them to read the sign, that he 


couldn't keep them from crossing. 
—<—_———... Oe 


Q -He-said what? 


ee 
That they couldn’t keep them from crossing. He told me 
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1 | that, but I didn't cross it. 
gg apna a | 

2i a Die Mr. Erickson give you anything down there that day? 

3 rn Yes, sir, he gave me one of his cards, and) he told me 


4 || that he was a business ascent. 


) MR. HOPKINS: All right. 

6 That's all I have. | 

7 TRIAL EXAMINER: Any further direct? | 

8 MR. DARLY: I have none. 

9 TRIAL EXAMINER: Cross examination. | 

10 CROSS EXAMINATION 

lliic (By Mr. Pyles) Mr. McCullough, I Satievelvor testifieu 


12 | that the pickets told you that the pickets told you that they 


13 || couldn ’t-keep_you from -rossing-if you-wantec <C.cross2 
14 jin That's right. | 
re 


Sig Dic Mr. Erickson tell_you that you could cross if you 
ne see eee ee ' 


16 | wanted to? 


Wha Yes, sir. 


18 ig And your refusal to cross was your own judgment? 
a et 
ia My own jud t ! 


20//q and I believe you testified that you called your boss, 


21 | and he told you not to cross? 2. 

22 Yes, sir, he told me not to cross. 

23 ‘ MR. PYLES: = See ae further questions. | 
24 ' REDIRECT EXAMINATION 


25 || @ (By Mr. Darby) Did anybody tell you that the strike 


1 
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} wasn't against-- Did anybody tell you who the strike was 


en. 


against? 


A He just told me--well, Mr. Gray, I believe, told me that 


| it was an illegal picket line, but I told hix that I still 


=, 
wouldn’t cross it. 
Se, 


i> Who is Mr. Gray? 


_ -_—— ee, 


_ 


}A That was the superintendent, J reckon, on the job. 


2 Did any cf the picxets of vr. Erickson's tell you who 
TT a 


the strike was against? 


—_—<— 


No, sir. 


rd 


Pc Dic you find out who tne strike was against? 


aK: Yes, sir. 


How dic you find out? 


) A I knew who it was against after-- My delivery tickets 
} were Gulf Coast Construction Company. 


rG Who was the strike against? 


RX IBEW is the one that had the signs. 
2 Who Gic you have the delivery tickets to? 
a Gulf Coast Construction Company. 

MR. PYLES: I object to the question, Your Honor. It 
has been gone over in the first place, as to who he delivered 
it to. As to who the strike was against, I don’t think it is 
a proper question. 

TRIAL EXAMINER: Overruled. 


Answer the question. 
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THE REPORTER: The question was answeredc.| 
TRIAL EXAMINER: All right. 


MYR. DAPBY: That‘s all that I have. 


TRIAL EXAMINEP: *fAnytning further? 

KR. PYLES: -No, sir. | 

EXAMINATION 

Q (By Trial Examiner) *™r. McCullough, I wesn't quite sure 
a , 

ef one thing. You had left the key in the truck? 


A Yes, sir. “y truck was sitting up on the| road, on the 


highway, the main highwey. It was on the siae|of tne higway. 


0. Outside the job site? 
—_—_— 
a Yes, sir, it was on the main highway. 
~ ~ oom TT | 
lo Anc as a result of it being stolen, cid you swear out 


any warrant for theft? 


A No, sir. I callec my boss anc tcld him wnat happened, 
ana he tolé me to just leave it alone. He told me that they 


would bring it back out. 
TRIAL EXAMINER: All right. | 


I have ncthing further. 


MR. DARBY: Let me ask a couple more questions. 


Q (By Mr. Darby) Do you know wnose superintendent it was 
that drove your truck across the picket line? 

A They called him John something. I don’t Never He intro- 
cuced himself. I con't remember what his nane| was. 


Q Do you know whether he was a superintendent for Gulf 


140 | 


254 


Coast-- 

X Yeah, he told me that he was the superintendent of the 
| job down there. 
me Is that who you hac the steel for? 
A Yes, sir. 
a What kinc of steel was it that you had? 

A It was beams ana stuff like that. 
| ¢ It wasn't the kinc of steel that you use witn electrical 
| appliances, was it? | 
MR. PYLES: I'm going to onject to the leading nature 
of the questions. 
: TRIAL EXAMINER: Overruled. 
Answer the guestion. 
THE WITNESS: It was structural steel. That's all that 
| I know. 
: ¢ (By Mr. Darby) was the steel on a fliatbea truck? 
| A Yes, sir, it was a fiat float. 
1g How long have you been hauling steel? 
| A Por about nine years--seven years. 
| o Did it look like heavy steel to be used in the erection 
| of a building? 
| A Yes, sir, it was heavy construction steel. 
| Q Do you know whether or not-- 
TRIAL EXAMINER: I tnink that was leading. I will 


| strike it. 
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| 
1 TRIAL EXAMINER: I will sustain the objection. 
210 (By Mr. Hopkins) When did you call your boss for the 


3 || second time? Was it before or after Mr. Erickson hac talkec 
4 || to you and told you that you could have hin arrested for 

| 
5 || stealing the truck? 


| 
| 
1 
| 
1 
| 
| 
| 


6 MR. PYLES: I object to that. He is putting words in 


7 || his mouth. 


8 TRIAL EXAMINER: Overruled. 

9 Answer the cuestion. 

10 THE WITNESS: It was before. | 

11a (By Mr. Hopkins) Before you called your boss for the 


12 || second time? 


13, A Yes, sir. | 
14 MR. HOPKINS: All right. That's all. | 
15 TRIAL EXAMINER: Any further cross? | 
16 MR. PYLES: Yes, sir. | 
17 RECROSS EXA?INATION | 
18 || o (By Mr. Pyles) Do you recall the nane of the man who 
4 
19 | took your truck across the picket line? Was it E¢ St. John? 
20x Yes, sir, I believe that was the man. ! 
21 MR. PYLES: That's all that I have. ! 
22 MR. HOPKINS: I have nothing else. | 
23 TRIAL EXAMINER: Do you know the name of the picket who 
: 24 | you spoke to? St 
ee 


25 THE WITNESS: No, sir, I don't. I couldn't recall the 


LX 


} gether, or Gid you talk to taem inuivicually? 
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name. 


The one that had the picket sign? 
. Oe 


TRIAL EXAMINER: Dic he have a picket sign? 


THE WITNESS: Yes, sir, he haa them in front of nim, 
two of them. 

TRIAL =XAPINER: Sancwiched, front and back? 

THE WITNESS: Yes, sir. 

TRIAL EXASINER: Scert of a sandwich? 

THE WITNESS: Yes, sir. ; 

TRIAL EXAMINER: Dec you see him in the room now? 

THE WITNESS: No, Sir. 


TRIAL EXAMINER: Can you describe him for us on the 


THE WITNESS: One of them was sort of a little fellow 
ang the other one was a pretty good sized boy. 

TRIAL EXAMINER: There were two of them? 

THE WITNESS: Yes, sir, there was two of them. 

TRIAL EXAMINER: Did you talk to both of them? 


—_—_—_———..2sVX___ a —____ _— SS 
THE WITNESS. Yes, sir. 
—_ ~ 


TRIAL EXAMINER: 


So the three of you put your heads to- 


—_——_ 


THE WITNESS: No, sir, I tried to talk_fe tnen incividual 


—— LOLOL Oe 


And I just told them tnat--when I walkec up tnerc, 


— «meee 


told me not to cross tne picket line. 
I = 


TRIAL EXAMINER: You talked to each of 
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13 


14 


15 


16 


17 


18 


19 


20 


21 


22 
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24 


25 


THE WITNESS: Yes, sir. 


TRIAL EXAMINER: I have nothing further. 


FURTHER REDIRECT EXAMINATION | 
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cS (By Mr. Hovkins) Were both carrying signs at the same 
SR a 


time? 
1% No, sir. 


re All right. 


You said that one was sort of a little fellow. 


you describe him for us? 
A 
there. | 


TRIAL EXAMINER: How tall are you? 


MR. DARBY: Five feet ten and a half. 


| 
1 
' 


will 


He was about that fellow's size with the glasses on 


TRIAL EXAMINER: That's little? Well, you are a big man. 


Bow tall are you? 


THE WITNESS: Six foot two. 


TRIAL EXAMINER: Well, to a six foot twc-man, five foot 


ten and a half is small. 
rey (By Mr. Hopkins) | 
colored or white? 

A He was a white man. 


Q All rigut. 


Was he negro or Caucasion? 


was he 


What color of hair did he have? 
A 


taken. 
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He was sort of sandy headed, I believe, if I ain't mis- 


263 
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ic How many hours were you sitting on the side of the road? 
TD 


2a = Prom 7:00 o'clock until 2:00. 

Sic. From 7:00 until 2:00 you sat there? 

4a Yes, anc in between time I went to eat dinner. 

Sic well, I uncerstand that. I con't mean that you were 

6 | there steadv. 

| During the time that you were there, did any other trucks 

8 || come along from other companies? 

9 ha Yes, sir, from Tucker Steel Company. He carried a load 
10 |i of bar joists in there. ——— 

ll jo “He Onn ae MISE TE 

12 In ' Yes, sir. 

Sic Did the pickets ake any ee Soleton him? 

14]. No, sir. a 

Sic pia they say anything to the driver within your hearing? 
16 | x __ to, sire Iie had nis windows solled_ap. It was sort of 
17 | chilly down there that morning. 
Te = 

18 | Yeah, it was February or March. 

9a Yes. 2 

| SS 
20 Io It was getting ccol. 
| A when the driver come back out of there from Tucker Seel, 
he asked them what the strike was about and they told him to 

23 | read the sign. : 

24 | Q That was OnghtesWey2Ccl cee 

25 


| A Yes, anc he never did stop. He just kept going. 
pha y ‘ ———— A nnstaestieenynsuneeSTEseneee aoe 
ee 
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dockets. If he wants to look at then. 
MR. HOPKINS: All right. 
Let's qo next docr anc look at ther. 
TRIAL EXAMINER: Do you need a recess? 


MR. HOPKINS: Yes, sir, if we could nave a 


please. | 
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short recess, 


TRIAL EXAMINER: we will have a five-minute recess. 


(A short recess was taken.) 

TRIAL EXAMINER: Come to order. 
MR. HOPKINS: I call Mr. Erickson. 
Whereupon, 


JOHN L. ERICKSON 


1 
1 


was Called as a witness by and on behalf of the General 


Counsel and, naving been first duly sworn, was examined and 


testified as follows: | 


1 


TRIAL EXAMINER: Be seated and give your name and 


address, please. 


THE WITNESS: John Erickson, 2605 Belvedere Drive, Jackson, 


Mississipoi. 


TRIAL EXAMINER: You are the same John Erickson who is 


named in the complaint in this case? : 


THE WITNESS: Yes, sir. 


DIRECT EXAMINATION | 


Q (By Nr. Hopkins) Are you the business agent, or business 


manager for Local 480, Electrical Workers? 
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X Yes, sir. 
2 Is that an elected office? 
x Yes, sir. 

MR. HOPKINS: Mr. Examiner, I call the witness under 
43 (db). 

TRIAL EXAMINER: Any ecbjection? 

SR. PYLES: No, sir. 

As an adverse witness? 

MR. HOPKINS: Yes, sir. 

MR. PYLES: No, sir, I have no objection. 

TRIAL EXAMINER: The motion will be granted. 
c (Sy Hr. Hopkins) ave you brought some cocuments here 
teday in answer to a subpoena duces tecum? 


i A Yes, sir. 


> 


Do you have those cocuments available at this time? 

) A Yes, sir. 

1 ¢ Will you please produce them? 

THE WITNESS: All right. 

MR. ROPKINS: “What I would like to do, if I may, I would 
| like to examine these during lunch and save time, and that 

| way I won’t encumber the file. 

TRIAL EXAMINER: All right. 

THE WITNESS: There's two regular meeting minute books 

| there and one executive board book. 


MR. HOPKINS: All right. 
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trades minutes from the Jackson Building and Traces. 

2 (By Mr. Fopkins) You don't have those available? 

A No, sir. | 

Q How about the contract you have between yourself and 
Wood? | 

X I don’t have a contract between Wood and 180. 

Q You never had a contract? 

A I have, but you seid a current contract. c: have gct an 


old contract. 


¢ 


the Jackson Building Trades Council, is that correct? 


. 
oe 


Q 


! 
| 
| 
| 
| 
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THE WITNESS: I brought everything excert the building 


Now, “r. Erickson, you are on the Executive Board of 


Right. 


1 
I 
| 


What office or position do you have with the Natchez 


Building--is it Natchez Building and Construction or Natchez 


Building and Trades Council? 


A 


Q 


! 
' 
| 
| 
1 


Natchez Building and Trades Council. | 


All right. 


What office do you hold in there? 


If it was operating, I would be on the Executive Board. 


I mean--I‘m sorry. Did I say Jackson? 
TRIAL EXAMINER: You said Natchez. 
MR. HOPKINS: I'‘m sorry. I meant Jackson. 


THE WITNESS: At the present time, president. 


(By Mr. Hopkins) How long have you been president? 
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10 fa Correct. 


11 lo Does he represent Local 480? 
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9 Executive Board? 


} Pight. 


1c What is he with tne State at this time? 


A Not anything that I know of. 
a All right. © 


Now, you are acquainted with Mr. Dixson Pyles, is that 


correct? 
A Correct. 
R And he is an attorney here in Jackson? 


Ailes MR. PYLES: Now, Your Honor, I am going to opject to 
| anything with reference to my relationship with Local 4&0 as 


| >einc privileged anc conficential under the state law. 


TRIAL EXAMINER: whose privilege? 
MR. PYLES: ivell, it is the privilege of the client. 
TRIAL EXAMINER: All right. 


MR. DAREY: I would submit there is no privilege except 


| for communications. The iaentity of the attorney is not 


| privileced. 


TRIAL EXAMINER: Overrulec. 
Answer the cuestion. 
MR. HOPKINS: You may answer, please. 


THe WITNESS: Yes. 


1a (By Mr. Hopkins) He is the attorney for local 480? 
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1 || > Yes, sir. 


21a How long has he represented Local 480? 


3 || A He don’t represent us all of the time. He represents 


4 || US when we needa representing. 


5 || 2 He represented you as far back as the Vickers case, is 
6 || that correct? Was that the last-- 


MR. PYLES: Your Honor, I'm soing to object to that as 


a 


g || being inccmpetent, irrelevant anc immaterial. | 


9 THE WITNESS: I can't say-- 
o 
r 10 TRIAL EXAMINER: Overruled. 
ll THE WITNESS: I can't say that that was he last time 
+ 12 || that we had him employed, no. | 
13 || 2 (By Mr. Hopkins) Now, he also represents) the Jackson 


14 || Building and Trades Council, doesn't he? 
15 || A When they need him. 
J 16.1 ¢ Did you emrvloy him in connection with the labor dispute 


17 || that you had down at the Tracetown Shopping Center? 


p 18 || A After the unfair labcr charge was filed, I believe we 


19 || did. 


20 || 2 And you had not employed hin-- 


z 21 TRIAL EXAMINER: Well, now, that is ambiguous . 

22 MR. HOPKINS: I am going to straighten it out. 

23 || ° (By Mr. Hopkins) You mean the charges against Local 480 
. 24 that was the beginning of this case? 


25 || * Well, Mr. Pyles, anytime we call him, we employ him. 
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2 Right. 
1 A So I avess yeu can say the morning I called him, which 
would be on February 29th, I believe, or the last--if there 
——. 

was a 29th. It RE GHESNAVeEDSCHECDOREST STO LEST Ch: 
H Is that when the unfair labor practice charge was filed? 
: > I say, if you are talking about when I called him, be- 
cause I imagine I got billed for the call. 

TRIAL CXAMINER: There was no February 29th. 


THE WITNESS: Well, it would have been the first of 


March, then. 
Q {By ‘ir. Hopkins) was this before or after you put the 
picket sign on the Tracetown job? 

ne I put the picket sign on February 26th. 

i So this nust have peen after, that you employed Mr. 
Pyles? 

a Correct. 

) Now, x. sSrickson, nas ne peen continuously working on 
behalf of Local 480 on this case, insofar as it has becn 
lasting? This case that we are on now? 

A He is the only attorney that has becn on it. 

Q In other words, he hasn’t been dischargec, or you haven't 
gotten someone else on this particular case? 
be No, sir. 

Q During this whole time? 


iG Correct. 
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1ii¢ All right. 
2 Now, what are the names of the pickets that picketed 


5 ithe Tracetown Shopping Center? 


4 /a Well, Jeff Laird, Herbert Robinson, Richard Walters, and 


5 || for a little while on the 28th, myself. 


6B iia All right. | 
. 
- Sd) On the 28th yourself? | 
SA Yes, sir. | 


9i¢ Now, who is Jeff Laird? Is he a member of the Local 
> arse gs ; | 5 


10 || 4802 


ll|ix He is an apprentice. 
* 12/19 An apprentice? | 
IS | A Yes, sir. 
14 Ha How long has he been-- Was he at the time your answer 
15 |lwas filed in this case? Was he an apprentice or a member of 
16 | toeal 420? ! 

17 Wa He was not a member at that time. 
4 18 Q What does an apprentice mean? 

19 A He is going to school-- | 


20 a He is trying to fulfill his SrarciCioner|recuirements? 
‘ 21 lis that correct? 
22 IA Right. They serve a year uncer a school| committee, and 
25 after that year's time, they put application infor membership. 
24 110 Do they pay any type of dues during this apprentice 


25 |l period? 
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} A. No, Sir. 
=| a Do they have to be acceptec or anything into the local 
3 | before they can becin serving tnis? 
4/a wo, sir. 
Sia I rean, during the year? 
Cis No, Sir. 
T | o Eow coes a man become an apprentice, then? 
Sia He comes in front of an apprenticeshir cormittee. 


| ¢- whose cormittee is that? 


Wha It is set up between the IPEW and the NECA. 


a Dia vou have Jeff Laird in there? Is he one of your 
12 | committeemen? Did he appear before your committee to be 


13 || accepted? 


14} 4 Yes, sir. 

15 3 Ana he was acceptec by Local 480, is that correct? 

16 ta No, sir. 

17 2 Who was he eccepted by, then? 

a A He was accepted by the apprenticeshin conmittee to start 
19 to school and serve a year on probation. 

20 


Q Who runs the apprenticeship school? 


Zita The apprenticeship standards are set up by the Federal 


22 | Government and by the apprenticeship committee. 

23 10 All right. 

24 Did you pay Mr. Laird to picket the Tracetowr job? 
25 4 Yes, sir. 
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Q 


A 


Q 


who paia him? 


Local 480. 


Did any of this money come from any other 


you know of? 


B. 


n 


a 


No, sir. 


| 
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source that 


The building and traces council didn't pay anything on 


his picketing? 


A 


¢ 


rate 


No, sir. 


How about Robert Robinson? 


I don't want to seem--well, how abcut him? I mean, what- 


Dic you pay him? 

Yes, sir. 

Is he a member of Local 480? 

Yes, sir. 

All riaqht. 

What sort of electrician is he? 

A journeyman wireman. 

A journeyman wireman. 

How much did you pay him to picket down 
did you pay him? 

Journeyman scale. 

How about Mr. Laird? 
Apprentice scale. 


All right. 


there? What 


Did the local 680 pay Mr. Robinson? Was it Local 480 
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+ who paic nim, or cic someone else? 
2fa 480. 
3S fo How about Mr. Walters? Dic you pay him? 
441 correct. 
Sie Is he a member cf Local 450? 
Sia Richt. 
THe What is his job? 
Sia Journevman wireman. 
Sio Journeyman wireman. 
10 What rate was he vaid? 
liga Journeyran'’s pay. 
ie a Journeyran’s pay. 
15 | Was he paic by Local 480? 
14q4 Correct. 
15 oS By no one else? 
iG ja Xo ore else. 
17 Ke Now, were you in charge cf paying these pecple yourself? 
18 Pe I Gon’t know what you are talking abcut, whether I was 
19 j in charce of them or not. I was the one that tock their 
Ze } checks. 
21 z Dic ycu have anything to do with now much they would 
22 || receive? 
25 A It was established tnat they woulda receive journeyman's 
24 | pay. 
25 1¢ Who establishec that? 
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Lia The membership. 
2 Q The membership. 
3 Did you deduct any withholding tax from the check that 
4 | you gave? 
SHA I couldn't answer that. You would nave tlo ask our 
6 || accountant. I don't know. | 


Tio Did you check witn her to find out if she had or not? 


Sila Wo, sir, I didn't. | 

r 9ie Would you ao that? 

: 10 Ha I had the secretary check witn the accountant. 
lliia Oh, you aid? 

t Zia Yes, sir. 


13 11 ¢ What did you find out? | 
| 
14iia I don't know. 

15 ¢ Would you check during lunch and report back to us whethe 


16 you withheld any money from their checks when! you paid taem? 


17ia Yes, sir, I will check and find out. 


: 180 All right. 

19 Now, GO you know-- | 
20 TRIAL EXAMINER: I don't know that this witness can testi 
| 21 || as to hearsay, as to what someone else tells hin, unless you 


22 |i want to stipulate. After he makes the phone call, maybe the 


| 
| 
| 
| 


23 || parties can stipulate to save time. 


24 MR. HOPKINS: It would be against his interest, I would 


25 || imagine. 
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SR. PYLES: Your Honor, I don't see the relevancy of it. 
TRIAL EXAMINER: All right. 
Go ahead. 


(By Mr. Hopkins) Now, do you have the cates that these 


respective people were on the picket line? Can you give 


those to us, please? 


aX 


They started on February 28th anc continued picketing 


until June 23, I believe. 


Q 


1 oO 


.- 


| A 


¢ 


> 
~ 


° 
nN 


All richt. 

TRIAL EXAMINER: Wasn’t there a break in there? 
THE WITNESS: A break of what, sir? 

TRIAL EXAMINER: [In the picketing. 

THE WITNESS: A break of what, sir? 

TRIAL EXAMINER: In tne picketing. 

Tilt WITNESS: There was one cay, a partial aay. 
TRIAL EXAMINER: Do you rememoer that date? 
THE WITNESS: No, sir, I con't. 


(By Mr. Hopkins) Now, when cic you first find out who 


| was going to do the contracting work on the Tracetown Shoppin 


Center? 


You mean tne general contractor? 

Yes. 

In December or January, I woulu say. 
How cic you fina that information out? 


I con't have the correct answer to that, because I con't 
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24 


25 


| 


2&3 


know. I was investicating particular jobs like that while I 


was in that area, anc it could have been through a sub-con- 


tractor down tnere, or an electrical contractor, or anybody 


who mignt have mentionec it. 


TRIAL EXAMINER: There's no point in speculating. 


Q (By Mr. Hopkins) Who dic you find out was the general 


contrector? 


A I founa out that Gulf Coast Building ana Supply, I believe, 


was tie gencral contractor, cr parts of the ziteneil Corpora- 


tion, I believe. 


y Did you write them a letter at any time?! 


a I cid as the presicent of the State Buil¢ing Trades. 


MR. DARLEY: I move to strike all of nis answer as to bein 


presiucnt of so and so. The letter will sneaax for itself as 


to whether ne wrote it or not, anc the answer! 


he aic write the letter. I move to strike the answer. 


was yes, 


that 


MR. PYLES: Now, Your Honor, if he is not here as an 


adverse witness, I think he has a right to state what he did 
| 


ane the capacity tnat we did it in. 


MR. DARBY: Wita an acverse witness you even nave more 


of a rignt for him to only answer. He volunt¢ered the capacity. 


The letter will speak for itself. 


TRIAL EXAMINER: Wait a minute. What is! ycur objection 


basec on? The fact that he volunteered it, cr 


MR. DARBY: He volunteered-- 
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TRIAL EXAMINER: Or that the letter is the best evicence? 


MR. DARBY: FPirst, he volunteered it. It is unresponsive 


tc the question. 

TRIAL EXAMINER: I will aeny that, because the only 
person that can nove to strike an answer as not being res- 
| nonsive is the attorney conducting the questioning. 
I will ceny tnat. 
HR. HOPKINS: Ke veat me to it. 
MP. DAPSY: Secencly, it is not the best evidence. The 
10 jietter itself, which statcs what capacity he wrote it in, if 
11 }it shows a capacity at all. 
TRIAL EXAMINER: ‘veil, we con't know whetiner it showed 
| the Capacity or not. 


MP. DCAFBY: He has no right to adc anything to it. It’s 


TRIAL CAAFIZER: I am going te overrule tne cbjection. 
WR. HOPKINS: I woule like te mark this cocuncnt for 
18 ficentification as Ceneral Counsel's Exhibit Ne. 5-- 
TRIAL ZXAMINCR: Just a minute. 

(Discussion off the record.) 
TRIAL EXAMINEP: On the record. 
MR. HOPKINS: At this time I would introcuce General 
cunsel'’s Exhibit No. 5, which has been markee for identifi- 
Fation, anc which I understana was stipulatec as tne language 


25 PFritten on the picket sign. 
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i TRIAL EXAMINEF: Any objection? 
2 MR. PYLES: None whatsoever. 
S MR. DAP3Y: None. | 
4 (The cocument above referred to, 
heretofore markec General Counsel's 
) 2 Exhibit xo. § for ideutification, 
6 was receivea in evidence.) 
ep eR. HOPKINS: woulu you mark this as CC-7, viease? 
8 (The cocument referred tc was markeu 
9 General Counsel’s Exhibit No. 7 
for icentificaticn.) 
10] « (By ir. Hepkins) sow, Mx. St. John (sic), I will show 


11 you a lctter rarrxec Ceneral Counsel's Exhibit | No. 7 anc-- 


a rr. Erickson is the nane. | 
4 1s . Oh, I am sorry. ‘“r. Erickson. I was lowking at the 


14 letter. 


1 
1 


, ss iw What ar I suppesec to co with this? 
‘ 16 4 Can you icentify that letter? | 
oY i This is a covy of a letter that was eon out. 
se th Ancé this was the one that you brought tdcay in answer 
y wo to tne subpocna? | 
zo im Right. | 
: | 
211 ¢ all right. | 
221 a I think the subpoena said any letter, whatever it was. 


25 Taat's the only one that I hac. | 


, 247 c Now, what did you do with this letter? | 


25 XN I mailec it to Mr. Ed St. John, the project manager. 


160. | 
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C Now, was there anything atta ched to this letter? 

A Taere was what it has in there. Tnere was enclosed a 
list of electrical contractors. 

¢ Co you have tnat list? 

& No, I don't. 

a Didn’t you bring it intanswer to the subpoena? 

A No, I didn’t bring it. 

g Do you have it available with you? 

A Let me look and see. 

No, sir, I don’t have a list of the contractors that we 
naG contracts with. 

c I asked you, do you have a list of those that you sent 
to Mr. St. John along with this letter that’s marked General 
Counsel’s Exhibit No. 7? 

re I do not have the list with me, no, sir. 

Q Can you secure that for us and bring it to the hearing 
without encumbering yourself? 

MR. PYLES: Your Honor, I am going to object to this 
being in here. Testimony shows that this is a copy of a 
letter that he produced in here tht is addressed to Mr. St. 
John. I think it is incumbent upon counsel to account for 
the original, and he ought to be able to get that from Gulf 
Coast. 

TRIAL EXAMINER: I don't know why not. Any difficulty 


in that? 
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MR. HOPKINS: Why is it necessary? The witness has 


identified this as a copy cf a letter that he adcdressec to 


'r. St. John. | 


TRIAL EXAMINER: Well, the copy is not acmissible. ft 


hasn't been offered yet anc I am not required to make any 


ruling at this point, but I think that the copy is not ad- 


missible where an original is available. That's a wedl known 


| 


fact. That‘*s a well known rule of evidence. | 


rey (By Mr. Hopkins) You produced a copy of this letter, 
Mr. Erickson. Was this letter obtained, or kept by you in 
the regular course of your business with Local 480? 


MR. PYLES: Your Eonor, I am going to object to this 


line of questioning until he accounts for the criginal. 


MR. HOPKINS: I am just trying to quality it for the 
business records. | 

TRIAL EXAMINER: On, look. It is pretty clear law, 
where an original is available, the copy is not aumissible. 
Tnat’s pretty clear. | 

MR. HOPKINS: It is pretty clear, too, about business 


| 
recorcs, as far as I am concerneu. | 


TRIAL EXAMINER: I will sustain the objection. 

MR. HOPKINS: All right. 

I offer to prove, if he were allowec to answer that 
question, that he woulc answer that in the regular course of 


business as the business manager of Local 480 he kept a letter 
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vated Janusrvy 20, 1966, which he has produceu oursuant to a 
subpoena auces tecun, and it is acaressec to vr. Ec St.John, 
preject manacer, anc which is sianea by John L. Erickson, 
secretary-treasurer. 

TRIAL EXAMINER: I will reject the offer of proof. 
¢ (3y *r. Hopkins) Co you have the original of this lette 
in your possession? 
A 3O, Sir. 
g All richt. 

Dia you write mr. St. John a letter? 

ER. PYLES: Now, tne opjection has been mace that the 
letter speaks for itself. 


TRIAL LXAVINEX- Gverrulea. 


c (By Ir. Hopkins) Did you write him a letter? 
BE Yes, sir. 
c waen cid you write him a lettcr? 


A I bélicv2 in January. I believe that it has the correct 
cate on it. 
£ Do you recall the aate? 
MR. DARGY: Coulc we go off the record just a moment? 
THE WITNESS: I believe it was January 20th. 
“R. DARBY: ay we have an off-the-record conference, 
Mr. Examiner? 
TRIAL EXAMINER: Por what purpose? 


MR. DARBY: To shorten the hearing, I hope. 
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TRIAL EXAMINER: All right. 
Off the record. 
(Discussion off the record.) | 
TRIAL EXAMINER: On the record. 
MR. HOPKINS: A letter has been handed to! ne by the 
Charging Party's attorney. I will ask that it be marked for 
identification as General Counsel's Exhibit No. 8. 


TRIAL EXAMINER: What was Number 7? 


MR. HOPKINS: That was the one that was rejected; well, 
it hasn't been offered, but it was marked for identification. 
It is a copy of a lettcr that is now going tc be marked as 
General Counsel's Exhibit No. &. 

(The document above referred to was 

marked General Counsel's Exhibit No 

8 for identification.) 
Q (By Mr. Hopkins) “cir. Erickson, I show you a letter that 


has been marked General Counsel's Exhibit 8, and I ask if you 


can identify that? 


i 
| 


MR. PYLES: I am going to have the same objection. That/s 
obviously a copy, your Honor. | 


TRIAL EXAMINER: Overruled. 


Answer the question. 
THE WITNESS: Would you repeat the question? 

0 (By Mr. Hopkins) Can you identify that letter? 

A This is the letter that I sent Mr. Ed st. John as secret 


treasurer of the Mississippi State Building and Trades Counci}. 
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Is that the copy that you sent to Mr. Ed St. John? 
A I sent a copy te Sulf Coast Building anc Supply, I 
believc, anc the Mitchell Corpceration in Mcbile, Alabama. 
ALI right. 

New, is thet the copy that you sent? 
A I don’t know if that is the one. It probably is. 


td Does that look lixe it? 


wR. HOPKINS: I 7ffer General Counsel's Txhibit No. 8. 


MR. PYLES: To wrich I object as to not being properly-- 


the original hes not Seen properly accountec ‘for. 
12 TRIAL EXAMINER: This is the one that you sent through 


13 the mail? 


14 MP. PYLUS: He saic he cidn't know. 
15 TEF VITUESS: “het I saic was-- 
16 MR. HOPKINS: I object to the counsel coaching his wit- 


17 ness. 


18 TRIAL EXAMINER: That isn’t what he said, Mr. Pyles. 
19 I will overrule the objecticn and receive the document 


20 in evicence. 


21 Bear with me a minute, gentlemen. 

22 (The document above referred to, 
heretofore marked General Counsel's 

23 ! Exhibit No. 8 for identification, 
was received in evidence.) 

24 

oe TRIAL EXAMINER: Was there a list attached to this when 
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you sent it through the mail? | 
2 TEE WITNESS: I sant a list of contractcrs there like 
S it says. | 
~ TRIAL EXAMINER: with this?- | 
2 WUE WITNESS: Yes, sir. | 
S TRIAL EXAMINER: ‘Wnere is the rest of this gocument? 
a MR. DARBY: Are you asking me? | 
S TRIAL EXAMINER: No, I am asking counsel cok the General 
Y Counsel. | 
10 “R. HOPKINS: I Leven't seen it. That's the reason I 
a subpoenaed a copy of it. | 
12 || TRIAL EXAMINER: #nd you didn't sign it ana it dicn't 


| 
15 have any heading? You signec it as secretary-treasurer. 


14 THE WITNESS: It was on the Mississippi State Building 


and Traces stationery, cir. | 


aS TRIAL EXAMINER: I thought you said that this was the 


Ly one that went through tne mail. 


2s {KE WITNESS: No. 
aS TRIAL EXAMINER: Where uoes it show the Hississippi 


ae Building and Trades-- | 


21 THE WITNESS: No, I said this was a copy that was sent 


22 to the Mitchell Corporation. This wasn't the one that went 


| 


25 to Mr. Ed St. John. It is a copy. 


24 MR. HOPKINS: This is the copy that you nailed to Mitchell 


| 
| 


25 TRIAL EXAMINER: I will receive it into evidence for 
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whatever it is, but it is certainly incomplete. It is signed 
as secretary-treasurer, and it doesn’t say secretary-treasure 
of what. It coule be secretary-treasurer of any organization 
I call the attention of all of the parties tc that fact. It 
lacks the’ signature, anc that it purports to be from the 
secretary~treasurer of an unnamed organizaticn. And if there 
is some other cocument that will explain that, it ought to 
be in se that we have 2 complete record. I am accepting it 
for whatever it is worth. It certainly coesn’t tell the 
whole story. Pesices, it refers to an attachment which is 
not in evidence, so it is incomplete in that respect, too. 

MR. EOPKINS: Ali right. ‘I asked for that. I subpoenae 
that. I cic not get that. 

TRIAL =XAMINER: You subpoenaed it from Mr. St. John? 

MR. HOPKINS: Mr. Erickson. 

TRIAL EXAMINER: Why didn’t you subpoena it from the 
person that has it? 

MR. EOPKINS: Because I electec to subpoena it from Mr. 
Erickson. 

TRIAL EXA“INER: Put he Goesn’'t have it. He doesn’t hav 
it. The only person that has it, apparently, if anyone has 
it, is Mr. St. John. Now, I don't know whether he has it or 
not, but this is inccmplete. 

All right. Proceed. 


Q (By Mr. Hopkins) Did you include a list with the letter 
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s Ccast Building and Supply Company? 


that you sent to the Mitchell Corporation? 
A, I couldn't answer that, sir. 

"1 The letter, of course, General Counsel's Exhibit No. 7, 
refers to a list of electrical contractors who — agreement 
with Local 480. Now, do vou recall having includec a list 


of that nature along with your letter? 


x To Mr. Ed St. John. 


* To Mr. Ec St. John? 
A Yes, sir. 
a And how about to the Mitchell Corporation? | 


ne I couldn't answer that. 


ts You couldn‘t answer that. You con't know whether you 

cie or not? 

A, No, sir. 

e All right. 
Now, will you tell us what nanes you put on the list 

that was enclosed with this letter that you sens to Gulf 


A The names that were on the list? 
Q Right. 
A ‘The contractors who had an agreement with 480. 


¢ All right. 
Who were they? 
YR. PYLES: Your Honor, I ought to object at this point 


in here because-- 
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TRIAL EXAMINER: I can't base this finaine on oral 
testimony, what a writing contained. 

I will sustain the objection. 

X (Sy Mr. Hiopkins) Will you please tell us who Local 4480 
has aqrecments with, or did at the time that this letter was 
sent? 

ER. PYLES: I object tc that as being incompetent, 
irrelevant anc immaterial. 

TRIAL EXAMINER: Overruled. 

be can say wno they had. Tnat doesn't show knowledge of 
anyone else, though. 

Answer the cuesticr. 

THE WITNESS: It is going to be a little narc out of 
memory, sir. I woulu say Allen Electric Company, Allied 
Electric Company, Drake Electric Company, Xenneman Electric 
Company, Lee Electric Company, Porest Electric Company anc 


Matthews Llectric Company. Taulcck Electric Company. I 


aaven't even kept a list ncw. I con't know where I am at. 
‘a (Sy Mr. nopkins) All right. 

Do you have Drake end Forest? Are those two in the 
Natchez area? 
cm No, sir, Drake is in Jackson, ana Forest is in Natchez: 
There's more than that. At that time I think there were 
26 contractcrs. 


es Have you ever deer. secretary-treasurer cf your local 
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i union? | 

2a No, sir. 

3 ¢ Never have? 

4tia No, sir. | 

5 Q You testified a moment ago that you sent this on to 

6 ll the building and trades-- 

af TRIAL EXAMINER: Excuse me. That was a wet confusing 
8 cuestion. | 

9 What do you mean by your local union? 
10 I would like the record complete on that, because it is 


il mystifying to me. 
121 o (By Mr. Hovkins) What is your local union? 
15// 2 The IBEW Local 480. 


14 Q Have you ever been secretary-treasurer of Local 480? 


Sf a No, sir. | 

16 TRIAL EXAMINER: Oh, I see. Excuse me. I was confused. 
17 Q (By Mr. Hopkins) You testified a moment aso that you 

18! sent this letter on building and construction trade stationery. 

19 Is that what you testified? : 

20 A. State Building and Trades Council. | 

2119 — state? 

222i a Right. 

251 ¢ And in the body of the letter-- | 

24 TRIAL EXAMINER: The letter--no matter what his testimon 

25 


is, the letter is not on any such stationery, the one in 
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1| evidence. The one in evidence is not on any stationery. It 


27 is on plain paper. His oral testimony as to the letterhead, 
3 | I won't make any finding on it. It is incompetent. 
4 Q {By Mr. Hopkins) Dic you send anyone connected with 
5 | Gulf Coast a copy of the typical local 480 agreement? 
c | A No, sir. 
TH a You dian’t. 
8 | What was the purpose of senaing this letter? 
9 } A Are you referrirg to the letter that's-- 
id } MR. DARBY: I will cbdject to the purpose. The letter 
il} speaks for itself. 
12 | TRIAL EXAMIXER: Overruled. 
1S | Answer the question. 
14 | THE WITNESS: Referring to the letter that I sent as 
151 the Mississippi State Building and Trades-- 
a | TRIAL EXAMINER: Yes, the one that is in evidence. 
Le | The one that you sent to the Mitchell Corporation, is 
a | that the one that you are referring to? 
= | The record is going to get awfully confusing. What are 
= you referring to? Are you referring to the one in evidence? 
| MR. HOPKINS: I withdraw the question. 
, 22 | MR. PYLES: He has already answered. 
2s TRIAL EXAMINER: It was withdrawn. 
24 | Q (By Mr. Hopkins) Wow, is it a practice for the contract 


25 | coming from other jurisdictions from other states to come int 


_— 


— 


_—— 


171 


297 


the area and sign your contracts? 
Se 


MR. PYLES: Your Honor, I am going to object to what 


the practice is. ‘There is no showing here that he knows 


what the practice is witn other contractors coming into this 
area. | 

TRIAL EXAMINER: What area are you refering to? The 
whole geographical area of the local? | 


MR. HOPKINS: Yes, sir. 


TRIAL EXAMINER: How long have you been an official of 
the local? 


THE WITNESS: Seven years. 
TRIAL EXAMINER: I will overrule the opaeccion: 
Answer the question. 
THE WITNESS: Would you repeat the question? 

TRIAL EXAMINER: Will the reporter reac the question? 


(Question read.) 


THE WITNESS: No. | 

TRIAL EXAMINER: I presume that eeeeten just referred 
to the current practices as of now? Is that ‘the way you 
meant it? You meant that question to refer to the practices 
as they exist today? | 

MR. HOPKINS: Yes, sir. | 
Q (By Mr. Hopkins) Now, did you put the pickets down at 


Tracetown yourself? 


A I instructed them where to walk, yes, sir. 


Q Did you take them down there on that day, the first day 
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that they picketed? 
A No, sir, I met them cown there. 
c You met them cown there. 
That was on February 28th? 
x Yes, sir. 
ay Now, prior to that time, had you contactec anyone from 
C2lf Electric abeut thc wages, working conditions that they 
were uSing on the job? 
A No, sir. 
c Now, what Cid you put on this picket sign 


x (Ne response.) 


LP 


Well, let's see. se have got that legenc nere somewhere 
i believe. 

TRIAL EXAMINER: Yes, we have that. That's GC-5. 
3% {By Mr. Hopkins) Now, what was your complaint at that 
time, the moment that you put the picket signs up, with 
Gulf Electric? 


A The local unions were complaining of sub-standard wages 
anc working concitions. 
res well, you were complaining about sub-standard wages, is 
that correct? 
Ean, 
A The local union was. 

ce ee 


G The local union was? You were not complaining about that 
MR. DARBY: I object as to what the witness was complainiag 


| about. That's a subjective state of mind. 
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j 
| 
| 
| 
\ 


i TRIAL EXAMINER: I don’t see the materiaviey: Do you 
2 | mean him personally? Is that what you meant AS 

5 MR. HOPKINS: Yes. | 
4 TRIAL EXAMINER: I will sustain the ebjection. 

Sif ¢ (By Mr. HopKins) Now, did you give these pickets 
6 || instructions where to walk down there? ! 
Ghana Yes, sir. 

Bi ¢ Where did you instruct them to walk? 


Sia On the public roadway. 


10 | o On the public roadway? 


dliia Yes, sir. 


12} 9 At what times dia ;ou instruct them to picket? 


~ 
wo 
> 


Betwecn the hours «f 6:30 and whenever their eight cue 
14]| a day was up, and not to picket if it was eating or bad 

weather conditions. | 
1611 5 Beginning at 6:30 and picketing until when? 
Through their eight hour day. 
2 What do you mean through their eight hour day? 


A Through an eight hour day. 


Q In other words, for them to stay there eignt hours? 
al A Correct. | 
2211 o Did they take time off for lunch? | 
251 Az They expelled each other. There was two picket carriers 
2411 on there until the latter part of the picketing. 


25/1 a So what time did they leave in the evening? 
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that I was overruled when I brought it up. 
2 But tc answer my question, did you write them a letter, 
or cid you-- 
A No, sir. 
¢ You dicn’t writc them a letter? 
A No, sir. 
Q Woule you stop anc tell us who was present, who you 
remember being present? Is it in the minutes? 
a I would say it is in the ninutes. 
Q Dic you talk to ary of them separately after the meeting 
about the picket line? 
x Sir, I don’t know. I mean, that is our business. I 
might have talked to them, and I may not have. I don’t know. 
It is not in their jurisdiction here, so I doubt very seriousiy 
if I said anything to them about the Natchez area, unless it 
was... 
¢ Of course, it is in Mr. Brummett’s jurisciction, isn't 
it? 
A It is also in “Mr. West's district out of Baton Rouge, an 
a few others. 
But Mr. Brummett works that area, isn’t that correct? 
Yes, sir. 


¢ 
ae 
G Did you talk to Mr. west-- 
A No, sir. 

Q 


--about the picket line? 
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A No, sir. 
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¢ Now, the operating engineers, did you tell them? 


h Mr. Bird is the business manager, and I am sure that I 


didn't tell him. He came up on the picket sign, I believe, 


the first day that it was there. 


¢ How about “r. Marborough (phonetic), was he at the 


meeting? 


A I would say he wa 


S.- He usually is. 


C He is with the operating engineers? 


A Yes. 


Q Did you tell him? 


A If I mentioned it at the meeting, I did. 


4) Was Mr. Tanner at 
A Tanner? 

Q Louis Tanner? 

A Louis Turner? 

0 Turner, yes, sir. 
A I couldn't say. 


He usually attends. 


the meeting? 


I don't know. I mean, possibly he was. 


0. Was Mr. Miley there with the laborers? 


A I don't know. 


0 How about Mr. Jones from the carpenters? 


A The same thing there. I can't recall. 


| 


| 


They come. 


Sometimes they co, and sometimes their business won't allow 


them to come. Not that particular day, that I could say 
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that they were there or wasn't. 
Q The morning that you put the pickets in place down 
there, aid you talk with Mr. St. John that morning? 
A He talkec to me. 
0 Ke talkec to you? 
A Yes, sir. 
G You cidn’t talk to hix at all? 
A I tole hin-- 
Q Just tell us what was said Curing that conversation. 
TRIAL EXAMINER: Can we first find out what time it was, 
and who might have been present? 
MR. HOPKINS: Yes, sir. 
THE WITNESS: I woulc say between 7:00 and 7:30. 
Q (Ey Mr. Hopkins) And this was on the first day of 
picketing, the morning of the 28th? 
A Right. 
% All right. 
Was anyone else there? 
A The picket carriers were there. 
¢ The picket carricrs? 
A Yes, sir. 
Q Any other employees gathered around there anywhere that 
you saw? 


A There were quite a few people around, up and down the 


highway there. 
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1% a All right. 

2 TRIAL EXAMINER: You mean within hearing distance? 

3 1 Q (By Mr. Hopkins) Gathered around the picket signs, in 
that area where you could see and observe them? 


° ; A No, sir, not.waround the picket signs. I tried to keep 


6 } them away from there. 
Bane) Ys But the area where you could see them, you saw several 


people? 

Sita There was several people up and down the road, yes, sir. 
10/9 what do you mean up and down the road? 

12 | A Om the public highway. 

12 | Q Driving up and down, going all over the country, or were 


15 j they stopped alongside the highway there? 


14] ~ = They were stopped there. 

ty Eo) AYT right. 

16 | What was your conversation with Mr. St. John? 
Wis ‘I don’t recall exactly what was said. He used some 
19 


; Tell us what you recall being said, and how abusive was 


& (No response.) 
19 Or how he was abusive? 
ee ED 
A I can’t say the exact words. I am just saying that he 
' gn SS I EES pe SE CST RSIS 


22 

23 

24] was mad. He wanted to know what it was all about. I told 
eee 

25 


j him to read the sign. And he said that that was no explanati 
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to him. And I told him that the only thing I could tell him 


was to contact an _attomey,—that I mould got talk to him 


under no condition. | 
ee | 

Q Did you know who Mr. St. John was at that time? 

a a 


A. At that particular time I didn't. Ne introduced himself 
ar, 

that morning. | 

ee 


Q And you didn’t tell him the purpose for having the picket 


sign out there? | 


A I told him that it was on the sign. 
Q On the sign, and for him to contact your lawyer? 


A = Yes, sir, to contact--if he wanted to talk to him, to 
i Oe 

contact him. 

eT 

0. Did you give him your lawyer's name? 


A I don't believe he even listened to me long enough to 
find out, he was so mad. | 
Ql) misdiycolbeaninstroctedinotltoltelx with him? 
MR. PYLES: I am going to object now as to what instruc- 
tions counsel may have given to hin. 
TRIAL EXAMINER: Well, it depends on who you mean by 
instructions. If you mean by what his counsel told hin... 
Well, first, I think you ought to make it clear by who you 
mean he veceived instructions from, the membership or counsel. 
That might make a difference. : 
Q 3 (By Mr. Hopkins) Had you been told by aeons not to 


talk with people who asked you why the picket sign was up 
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MR. PYLES: I am going to object to that question, Your 


TRIAL EXAMINER: I think you are going to have to-- 
On what ground? 
MR. PYLES: On the ground that if counsel gave him the 


| instructions, those instructions would be privileged and 


f confidential. 


TRIAL EXAMINER: whose privilege? 

MR. PYLES: The witness's privilege. 

TRIAL EXAMINER: I haven't heard him claim it. 

MR. PYLES: Well, he hasn‘t been instructec-- 

TRIAL EXAMINER: If the instructions were given to him 

| by counsel, he can claim the privilege if he cares to. If 

| they were given to him by membership, he cannot. 

MR. PYLES: That's right. 

TRIAL EXAMINER: I will so instruct him. 

Now, answer the question. 

Is that fair enough? Does that satisfy you? 

MR. HOPKINS: Yes, sir, and it is also my position, too, 
| that this is what was uttered during the conversation, and-- 


TRIAL EXAMINER: You can show anything that went on durin 


I will instruct the witness to answer, with the provisor 
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1} that if the instructions were given to him by his attorney 
| 


2f| and he cares to claim the privilege, he can claim the privi- 


S|} lege. 

4 Answer the auestion. 

) THE WITNESS-:: Seven years in this business+- 

6 MR. HOPKINS: I cbhject to that. | 

sf THE WITNESS: --I didn't heec any instructions. 

8 MR. HOPKINS: I move to strike it as Bere unresponsive. 
9 TRIAL EXAMINER: I think it might be roonaioe ina 


10 | round-about way, but I will strike it. I think he ought to 
ll] answer it directly. 


12 Can you answer that yes or no, with the proviso that 


15} I gave you, that if it is privileged, you may claim the 


14} privilege. Otherwise, answer the question. 
15 THE WITNESS: I dic not have instructions. 


16 Q (By Mr. Hopkins) Now, was there anything else mentioned 


17 Guring this conversaticn that you recall? 


18] 2 


i} 


No, sir. 
19 Q Did you mention the letter which has been marked as 


20 General Counsel's Exhibit No. 8? 


aml | I believe after he introduced himself I might have men- 
22 tioned that I hac sent him a letter, yes, sir. 

25) Q You so now recall that you mentioned a letter? 

24) a I may have. I mean, I don't remember whether I did or 


25 || not. I mean, after he introduced himself ant I found out 
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who he was, and like I say, he was a little bit irritated. 

2 What is your testimony about the letter? Do you recall 
mentioning it cr not, the letter marked as Ceneral Counsel's 
Exhibit No. &? 

A I don*t recall whether I did or did not. 

Q Now, Nave you been over your affidavit in preparation 


for this trial? 


A I cicn’t feel likxe--I may have lookec at it. I don't 


2 Dic you see that appearing in your afficavit, that you 
had mentionea something about the letter? 
A I don’t recall it. 
¢ You con't recall it being in there? 
A No, sir. 
Q Do you recall giving Mr. Staldner an affidavit on the 
9th day of March 1967? 
A I don't know if that is the correct day. I remember Mr. 
Staldner. 
Q All right. 
And this was in “r. Pyles’ office? 
A Yes, sir. 
Q Was that when “r. Erummett was there also? 
A I don't know. Wwe gave two statements. I gave one to 
Mr. Stalcner anc I gave one to Mr. Pratt. 


All right. 
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Now, do you recall telling Mr. Staldner anything about 


mentioning the letter that you sent to Gulf Coast? 


A I may have, sir. Like I say, I Gon't remember exactly 


if I mentioned it, cr if I cGidn't mention it. 


| 


0 You haven't been cver that particular aspect of the 


case before now in preparation for the trial? | 
a No, sir, I haven't reac the affidavit. 
a You haven't read the afficavit? 

A No, sir, I didn’t feel like I needed to. 
0. I show you a cocument here that has been marked, my} oo ais 
davit,"” and it consists of four pages, and it is signed by 
John Erickson, and I ask if you can iaentify that as your 
signature? | 
a Yes, sir. | 


QO Also, it is signec by Mr. Staldner? | 


A Yes, sir. 


Q Do you remember giving him that statement? 


A Yes, sir. | 
Q Now, you said that during this conversation--right here 

on page 2-- "I did mention the letter that I had sent to Gulf 
Coast.” Te 3 


' 
| 
| 


Now, does that refresh your recollection at all? 


MR. PYLES: Your Honor, I object. I don't have any 


objection to him introducing the entire document, but I 


don't think that he can pick out aspects of it. I think if 


| 
| 
| 
i 
| 
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he is going to put any of it in, he had better put the whole 
document in. 
TRIAL EXAMINER: He hasn't put any of it in. 
MR. PYLES: WAell, he is asking questions from it. 
TRIAL EXAMINER: He didn’t read from it. He didn’t 
reac from it into the record. 
Cc (By Mr. Hopkins) ‘What is your testimony about that? 
A I may have, yes, sir. 
9) Well, are you admitting that you mentioned the letter? 
Did you mention the letter to Mr. St. John? 
. Sir, at the present time, I con't remember if I did or 
not. I could very well Rave. 
ie) Did you have a clear recollection of the incicent roan 
this matter back on March 9th when you gave a statement to 
Mr. Staldner? 
A Yes, sir, it was just within a few days of when it hap- 
pened. 
2 And if you told Mr. Staldner that you mentioned the 
letter that you sent to Gulf Coast, then you undoubtedly 
mentioned it to Mr. St. John? 
| A Yes, sir. 
| 9 What did you say to him, to Mr. St. John? 
A I don't know, sir. If I mentioned the letter to him, 


eee, 


| it was when he introduced himself, as who he was. I may have 
SS 


t mentioned that I sent him a letter. 
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25 


0. Dicdn’t you_mention that you didn't get an answer to the 


letter that you had sent to him? 


a I may have. I don't know. 
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TRIAL EXAMINER: Cic you ever get an answer to the lettex? 
I nen ee 


THE WITNESS: tho, sir. 
pe} 


0 (By “r. Hopkins) What kind of an answer dic you expect 


to get? 


MR. PYLES: I object tc that, what he expected to get, 


Your Honor. 
TRIAL EXAMINER: Overrulec. 
0. (By Mr. Hopkins) You may answer. 
A What kinc of answer I expectec to get? 
Q Yes. 


A Sir, this is a form type cof letter, and I 


MR, HOPKINS: I move to strike all of this as not being 
responsive to the question that I asked tne witness. I asked 


the witness, “Waat type of response dia you expect to get 


from your lctter--~ 


TRIAL EXAMINER: I will grant the motion. 


Answer the question. 


THE WITNESS: I don't have any answer to the question. 


| 


! 
| 
1 
1 
| 
| 
| 
| 


i 
| 
1 
i 


don't have any4- 


Q (By Mr. Hopkins) You didn't expect to get 


answer at all to the letter that you sent out? 


A You could or coulc not. We sent them out, like I just 


said, in a form type letter-- 


any type of 
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“MR. HOPKINS: I opject, anc I move to strike this as 
not being responsive, the part of his testimony concerning 
tae form letter that he keeps trying to testify about. 

MR. PYLES: Now, YOur Honor, this witness nas answered 
that question three times, anu ne aas told hiia each time 
that it was a form letter that they usually sena out. 

TRIAL EXAMINER: Let me have the answer again, please. 

(Answer reac.) 

TRIAL CAAMINER: I will strike everything except “you 
coula or could not.’ 

In other words, you cidn’t know whetner tc expect an 
answer or not? 

THE WITNESS: No, Sir. 

& (By Mr. nopkins) Dic you give Mr. St. Jonn the name of 
the attorney to contact? 

A I believe so. I ccn’t recall right offnanca. 

e @hat name cic you give him? 

A If any, it woulc have been Mr. Pyles. 

Q All right. 

vino helpec you with tne signs? Did anyone tell you 

what tc put on them? 

A It was done by the local union. 

Q by tae local union? 

} A Yes, sir. I believe it is in tne minutes. 


Q All right. 
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Who told you to put the wording on them that you used? 


A It is the same signs as we have used on several other 


picket sicns. Wwe have jot more than this one at the hall. 


- DiG you use the samc one on the Vickers job that you 


had a cispute with a while mck? 


| 
| 


R, I coulén't recall if it was exac tly the same or not. 


I think it was similar. 
se You think it was the same sign? 


A Yes, sir--not the same sign, but-- 


¢), Well, the name of the employer was changed, of course. 


You didn't have a dispute with Culf Electric own at Vickers. 


You didn't have their name on there, at leest, 


A No, sir. 


TRIAL EXA*INER: Let's take a five-nirute 


(% short recess was taken.) 


| 
| 


| did you? -_ 


| 


| recess. 


TPIAL EXAMINER: The hearing will be in créer. 


Proceed. 


C (By Mr. Honkins) .Is6 the Natcnez Building and Construc- 


tion Trades Council part of the State Building) Trades Council? 


A No, sir. 
¢ It isn't? 


A No, sir. 


0. How do you determine whicn is going to be 


State? 


1 
| 


a part of the 


A They affiliate. The council affiliates themselves. 
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; O Anc Natchez has never affiliated? 

} A No, sir. 

4 @ Now, Gid you see Mr. St. John later on the same day that 
| you talkec with him on the job site out there? 

| A I may have seen him several times that day. I don't 

i recall. I did... 

1 Q Did you see him that evening? 

JA Yes, I cid see him that evening while he was eating. 

0 Where was he at that time? 

A At the Albert Pick. 

; Oo Who was with you? 

| A I was with my wife. 

| c Who was he with, if anyone? 

| A I don*t recall all of the gentlemen. I believe Mr. Worle 
} was with him. 

i ¢ You believe Er. Worley was there, or you just-- 

| A well, “Mr. Worley was there. 

i ¢ When you use the word believe, does that mean that you 
have scme doubt, or just what dces that mean? 

| A No, sir, Mr. Worley--I have some doubt about Mr. St.John, 
| but I know that Mr. Worley was at the Albert Pick. 

i ¢. Do you know whether Mr. St. John was there too or not? 

| B. I don’t know for sure. I think he was. 

| 0 And you think someone else was there, but you can’t 


i} recall who that was? 
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Mr. Worley was there at the Albert Pick. 


Someone in adcition to Mr. Worley and Mr. St. John? 


Yes, sir. 


You recall someone else being there, but you just can't 


picture it? You can't quite remember it, is that it? 


A 


that I had nev met before in ife. 
ae = ac never 2_in my 1 


Q 


A 


the shoulder. 
—————— | 


G. 


A 


Q 


recall what Mr. Worley said. | 


A. 


Sir, I was eating dinner. I was introduced to a man 


who introduced you to the man? 
- 2 ee _-— 


He introduced himself by coming over and tapping me on 
re Pee 


All right. 
Who cid that turn out to be? 
Mr. Worley. 


All right. 


How did he introdu 
ie said, I guess--I guess he said, "I'm Mr. Worley.” _ 


Anc he handed you his business card, is that correct? 


The Mitchell Corporation, I believe he saic. 


Did he hand you his business card? 
Yes, sir. | 


Anc what did he say to you? 


I think he wanted to talk about the-- 


You used the word I think. Will you tellius as best you 


He introduced himself, the best I recall, and he wanted 
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to talk about the labor dispute that was on his project, he 


NEO 


f said. 
Q All right. 
Were those his words, as best you recall? 
A As best I recali, yes, sir. 
o He said, “I want to talk about the labor cispute?” 
A Right, and he told me to have... 


x What Cid you say now when he said, "I want to talk about 


the labor dispute?” 
nr 


A I told him that I didn’t want to talk about it whatsoever. 

MR. PYLES: Your Honor, may I inquire whether counsel is| 
through with the witness? 

MP. HOPKINS: I naven‘'t tendered the witness yet. 

MR. PYLES: Well, Mr. Trial Examiner, it has been about 
five minutes since he asked the last question. 

TRIAL EXAMINER: Well, I haven't neard any offer to 
tender the witness, any indication that he is through yet, 
so we will let him proceed. 
Q (By Mr. Hopkins) Now, do you recall when the picket lin 
was taken down for that one day? 

MR. PYLES: Your Honor, I object to that. That's nA ee 


lated. 


MR. HOPKINS: Well, I will be happy to stipulate it. I 
don’t recall it having been stipulated. 


MR. DARBY: I haven't stipulated to it. 
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TRIAL EXAMINER: I don‘t believe there is a stipulation. 
Overruled. | 
Answer the question. 
THE WITNESS: No, I do not recali the ence date. 
TRIAL EXAMINER: Are you asking for the date? 


MR. HOPKINS: Yes, the cate that it was taken down. 


¢ (By Mr. Hopkins) Do you recall what month it was in? 

A No, sir, I don't. | 

Q You don’t recall what month it was in? | 

A (Shakes head, “No.”) | 

Q Now, Mr. Erickson, Gic you instruct your pickets to keep 


any type of list down on the Tracetown job site? 


A After the unfair labor charges had been filed, and a 


separate gate was put up-~- ! 


re Now, just answer my question, if you will) Mr. Erickson. 
Did you instruct tnem to keep a list of anything? 


lobject to this 


MR. PYLES: Now, Your Honor, I'm going to 


This witness is answering the question in here, and if he 
doesn't get the answer he wants, then he gets Your Honor to 
strike it. And I think this is not correct, ah not the 


proper-- 
TRIAL EXAMINER: Overruled. 
I didn't strike anything. The question was repeated. 


The witness did not answer the question. He can answer that 


question yes or no. 
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SR. PYLES: Well, Your Honor, as I understand the rule, 
the witmess can answer tie question, if he can answer it, 
and then has a right to explain. 

TRIAL EXAMINER: On, that’s correct. 

MR. PYLES: “You haven't permitted him to explain. You 
have stricken everythins when it hasn't been responsive, and 
I think yot ought to instruct the witness that he has a right 
to explain his ansvers. 

TRIAL EXAMINER: I will so instruct the witness, after 
he answers yes or no. 

c (By Mr. ilopkins) Now, did you ask your pickets to main- 
tain any type of itist? 

A Yes, and Ae Se ee oe answer. 

G meee 

TRIAL EXAMINER: 7.11 right. 

If you wish to explain, go ahead and explain your answer. 

THE WITNESS: After the unfair labor charces had been 
fited-— EE 

| MR. HOPKINS: ‘when was that? You say aftcr. When was 
that? 

MR. PYLIS: Now, Your Honor-- 

TRIAL EXAMINER: Let the witness finiss. 

MR. HOPKINS: Go ahead. 

THE WITNESS: After the separate gate nac been installed 


on the job site, I instructed them to keep track of the 
a ae eeT TTI See 
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: movements in and cut of the gate, if possible. | A separat 
2 gate was installed by Culf E Vier 
S ‘ee (By Mr. Hopkins) By Gulf Electric Company? 
~ A That's what it had on the gate. | 
©] a That was the first day that you gave them any type of 
$e 
S instructions about keeping a list? | 
ae aN Yes, sir..- | 
2 a What were your instructions? —-——_———__- 
2 A. To keep a list of who come in and went out of the gate. 
10 a i a I 
Q How long did you maintain that? 
= & Until the end of the project. 
121 9 Up until_the-end-ef-the project? 
15 A Up until the end of the picketing? 
nS 
14 Q. Until the en the picketing? i 
5 | 
A Right. | 
16 | 
Q Which was June 23rc? 
17 ===: 
A Yes, sir. 
18 ee | 
Q And you continued that, even though the second gate had 
19 TT ee weeny ts 
been taken down, or destroyed at one time? 
TN, : 
20 
A Yes, sir. 
a Q You kept keeping track of who went on, or at least havin 
221 the pickets keep track of who went on and who came off of the 
pe A apna ata SR a a a 
25 job site? 
en | 
arn |S Yes, sir, they destroyed the Gulf Electric gate, or 
25 


stopped any kind of construction..- leh. | 
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TRIAL EXAMINER: I couldn’t hear that. Try not to drop 
your voice. 

Reac that back, rlease. 

{Answer read.) 

THE WITNESS: The construction stoppec the gate. There 
was a road being built there, and they tore the gate down, 
Gulf Electric cid. 

c {By Yr. Hopkins) You mean they only had one gate then? 
A Right. 

TRIAL EXAMINER: And Go I understand at that point that 

you stopred your pickets from taking further-- 


THE WITNESS: No, sir, I moved them to thc other gate 
————— - - wire pee t . 
anc kept a record of the people coming in anc cut. Dinar 


‘AP. HOPKINS: May we have a short recess? 
TRIAL EXAMINER: Woulc you prefer to recess for lunch? 
MR. HOPKINS: I think it might be a good idea. 
TRIAL EXA”YINER: Cff the record. 
(Discussion cff the record.) 
TRIAL EXAMINER: On the record. 
We will recess until 1:15. 
(Whereupon, at 12:15 o'clock p.m., the hearing was 


recessec, to reconvene at 1:15 o'clock p.m., the same 


Gay.) 


322 


1 APTERNOON SESSION | 1:15 p.m. 
2 TRIAL EXAMINER ASHER: The hearing will come to order. 
Si} 4 (By Mr. Hopkins) Now, the day before you took the 


4 || picket line down, isn't it a fact that Mr. Spillman callea 

5 || you and invited you to come to Natchez for a meeting? 

6 A I don't know if it was the day before. I had talked to 
sf ir. Spillman one time. | 


8 0 About nis efforts to settle this matter? 


9 A No, sir. 

10 TRIAL EXAMINER: Is this by telephone or face to face? 
di THE WITNESS: Telephone. | 

le 2 (By Mr. Hopkins) Now, the day before, co you recall 


13 discussing with Mr. Brummett the day before the picket sign 


14 || came down? Do you recall discussing with Mr. Brummett the 


| 
| 
| 


dispute on the telephone? 
A Mr. Brummett called me. 
So he did talk to you about the dispute? 


At the Beechwood Motel, yes, sir. | 


And that was in Vicksburg, is that correct? 


Right. | 
And this was the day before the picket sign came down? 


Correct. 


Tell us what was said in this conversation, please. 
He said they was having a meeting in Natchez. 

| 

| 
TRIAL EXAMINER: Just a minute. 

| 


| 
| 
| 
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Is there going to be any dispute as to the two people 
involved in this conversation? 

MR. PYLES: The telephone conversation from the Beechwood? 

TRIAL EXAMINER: Yes. 

MR. PYLES: Wo, sir, I don't think so. 

TRIAL EXAMINER: All right. Go ahead. 

As long as there is no dispute. Go ahead. 
Q (By Mr. Hopkins) Tell us what was said? 
A Be tolc me that tney had a meeting at Natchez, and that 
ne anc Mr. worley, I believe, had tried to settle the labor 
Gispute out there. Anc he wanted to know what it would take 
to settle it. And I Oa Se ee 
put a couple of Local 480°s people on the job, if it would 


ene 
settle it. 


" and ‘I told him that we couldn't put them on there. And 
that the only thing it would take to settle it was to pay the 
prevailing wage scale and the working conditions. 

Q All right. TT 
Do you recall anything else being said? 
A In that phone conversation? 
Q Yes. 
A At that particular time I don’t believe tnere was. He 
saic they were trying to work something out and that they wouljd 


meet again that afternoon. 


Q What time of day was this call? 
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A. It must have been right at 1:00 o'clock. I was eating 


————$—————— 
aunch. 


Q Right at 1:00 o'clock? | 


A Yes. 
¢ And then cid ycu have a subsequent call from him that 
day? | 
A 1 had another call that evening. | 
0 That evening? 

i Yes. 


G What was saic curing that conversation? | 
A He informed me that at the meeting that they had agreed 
ene anne aT aT res 
to set up some kind cf a contract basis with Wood, and he 
wanted to know if that would be all risht with Se 
a ———asy 


And I tola him that I hac no Gispute with Wood whatsoever. 


Q Is that all that you said to him? 
De errs rT Te om 


A I don't know if it was all that I said to him. I mean, 
I didn't have any-- He wasn't representing any-- 


0 Well, if you will-- 


MR. DARBY: Just a minute. I would like to have the 


answer read back. 


TRIAL EXAMINER: Will the reporter oblige? 


(Answer read.) 
MR. DARBY: I move to strike "I didn't have any,’ and 


he didn't represent-- 


MR. PYLES: Your lionor, I think he ought to be able to 
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continue. He is being responsive. I think to now explain, 
be allowec to explain his answer. 

TRIAL EXAMINER: On what grounds do you move to strike? 

MR. DARBY: When he said, "I didn't have any,” and, 
“He didn’t represent--" He didn't purport that that was 
anything that he saic. 

MR. HOPAINS: I am just trying to find out what was 
said at this conversation and nothing else. 

TRIAL EXAMINER: This is a motion to strike on the 


ground that it is not responsive to the question? 


MR. HOPKINS: Yes, sir, that would be my motion. 

TRIAL EXAMINER: That would be your motion? 

“SR. ROPRINS: Yes, sir. 

TRIAL EXAMINER: All right. 

I will grant it. 
S (By Mr. Hopkins) Other than what you have told us, do 
you recall anything else at the second meeting that was said? 
A I wasn’t at the second meeting. 
Q I mean, the second telephone conversation from Mr. Brummett 
what Mr. Brummett told you. 

TRIAL EXAMINER: Were there two calls from Mr. Brummett? 

THE WITNESS: There was one late that evening, yes, sir. 

eee EXAMENER: This is the second one that you are 
talking about? 


0. (By Mr. Hopkins) ‘what time was this one? 
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TRIAL EXAMINER: I ama little confused as to how many 


there were, and what times they were made. 


G. (By Mr. Hopkins) How many calls did you have from Mr. 


Brummett on that day? 


A. I don't recall. Over two or three, possibly. 


nn 


Q TwO-Or threc? 


—— 
Yes, sir. 
——_———— 


Q Ane what time was the first one? 
A. 


Pad 


The first one was at 1:00 o'clock at the Beechwood at 


Vicksburg. 
Q You have told us ail that you have known 
is that rignt? 


A Yes. 
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Q Now, the secend one, that is the one that you were 


talking about just now. What time was it? 


A, I would say around 7:30 or 8:00. Somewhere in there. 
Se nn an EE ene Le 


Q Now, when was the third onc? 


——— 


A About 11:00, I guess. 


cep RSD am 


ee 


0 Eleven that night? 


A Yes. 


Q Now, Curing the second conversation, what dic Mr. Brumme 


say to you? 


A The only thing I recall is that he mentioned that they 


had-- When they le 


—— 


ft down there at the meeting, that Mr. 


fn 


ebout that one, 


Worley anc them said they could work it out, that there would 


© ee ne ae ee: 


ee nn ~ qpeEyEe onan, 
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be no problem. And_he was wanting to know from me if I still 
LT —~eemewee- weet ss OA ee” We eee § ieee 


ar 


—<—= 


expected the wage scale, and if it was-- He mentioned Vood 


EN ee 
_— eee ee + one 


Mechanical. He wanted to know what it woulc take, and he did 


—_———— aa 


a 


inform me that they + were supposed to have a conversation call, 


—_ 
~~ -——~- - 


I believe, that night between-- 


———— 
c Between who? 
——r 


A Setween the Wocus, Worley, and Gulf Electric, I believe. 
€ Now,' you said that he mentioned Wood Mechanical. Just 


tell us what he saic about ticod? 


e 


He just wantec to know if they accepted the labor contra 
on the job and if I haa reason to picket. > 
G What aic ycu teli aim about that? 
A I tole him if they acceptec the labor contract on it, 
that I wouldn’t have any reason to picket. 

TRIAL EXAMINER: You woulcn‘’t have what? 

TRE “WITNESS: Any reason to picket. 
¢ (By Mr. Hopkins) Now, other than your pickct line down 
at the Tracetown, dic you Go anything else to notify the 


public about your dispute with Culf Electric? 


A No, sir. 


° Now, the picketing ceasea on June 23rd, is that correct? 
A that’s correct. 
@ Now, was any other electrical work cone on the job down 


there, other than by Culf Electric? 


eee 
A Yes, sir, I believe there was. 


oe 
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A Forest Electric, ag think, had a sub-contract with Sears 


~ - ATL OLA TOLD Rafe ee tre 
- 


ee 


Roebuck. 


“2 On the Tracetown? 


ee ee ee So oe, 
| 
| 
| 


A Correct. 

Q Do you recall when they started working down there? 
A Sometime the latter part of June. | 

Q Wasn't it June 26th? 

a I couldn't say for sure. 

Q Does that sound about right? 


A. That sounds about right. 


A] 
Phan 


- HOPKINS: That‘s all that I have. 


iR. DARBY: I have just a few questions. 


Q (By Mr. Darby) Mr. Erickson, how many construction 


jobs in your jurisdiction were paying less than' 


the prevailin 


wages when you put the picket signs up at the Tracetown Cente 


MR. PYLES: Your Honor, I am going to objectuto that as 


being incompetent, irrelevant and immaterial. 
TRIAL EXAMINER: Overruled. 
Answer the question. 


THE WITNESS: I have no idea. 


Q (By Mr. Darby) Well, you do, as a matter of fact, know 


that there were at least four or five jobs in the area paying 


less than the prevailing wages, do you not? 


A Yes, sir, I would say so. Yes, sir. 
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And you knew that at that time? 

No, sir. 

iow many of those other jobs cid you picket? 

None. 

when was tne last time before you put up the prevailing 
Sign at Tracetown that you had put up a prevailing sign? 
I don’t recall right offhanu. I would say probably a 
or so. 

All right. 


And that year or so ago, that was at Vickers, Incorporat 


was it not? 


A 


¢ 


I believe that was the one. 
Yes, sir. 
And how dia you happen to take that sign down? 


MR. PYLES: Your Honor, I'm going to object to that as 


being certainly incompetent, irrelevant and immaterial, some- 


thing that happenec a year before. 


xia¢g 


MR. DARBY: It shows a practice, ana it also shows what 
of orcer is neecec. 


TRIAL EXAMINER: It has some slight value as background. 


I will let it in. 


Q 


Answer it. 


(By Mr. Darby) How did you happen to take the sign down 


at Vickers? 


Through an BLRB' hearing. 


o 


} 


25 
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0 They ordered you to take it down? 


A Right. 


Q And you took it down? 


Now, when you spoke--before you put your picket line up, 


de you recall which business agents that you talked with and 
told them that you were going to put the picket signs up? 

A The only one that I recall talking to definitely before 
I put the sign up was Nr. Stanley with the carpenters. 

Q. What conversation did you have with Mr. Stanley when you 


told him about putting it up? | 


MR. PYLES: Your Honor, I think we have gone over this. 
MR. DARBY: I don't think he got the ponvereation that 
he had with him. | 
TRIAL EXAMINER: Not really, but I will sustain the ob- 
jection. Not on the nenne as stated, but on the grounds 
that a proper foundation hasn‘t been laid. | 
MR. DARBY: But ne testified previously that he-- 
TRIAL EXAMINER: Well, I don‘t know. He testified what 
it was, yes, that it was a meeting just before the pickets 
went up, but I don't know if he testified who was present. 
MR. DARBY: Well, I will ask him again. | 


0 (By Mr. Darby) You did talk with Mr. Stanley, is that 


ccrrect? 


| 
| 
\ 
| 


A C orrect. | 


Q All right. 
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Where were you when you talked with Mr. Stanley? 
A In his office in Natchez. 

TRIAL EXAMINER: He didn’t testify to that before. 

MR. DARBY: Wo, sir, he didn't. 
¢c. (By Mr. Darby) Anc what cid you tell Mr. Stanley? 

TRIAL EXAMINER: And who else was there? 

n (By Ir. Darby) And who else was there? 
A No one. 

¢ when was it, approximately? 

A It was on a Thursday. 

o All right. 

Tnat was Thursday before you put the picket sign up on 
Tuesday, is that correct? 
A Correct. 

g And what did you say to Mr. Stanley and what did he say 
to you? 

A I just stopped by there. I cover that area on Thursdays 
and I stopped there and I talked to him about any problems in 
the area or cn the jobs atthe papermill, or any other jobs 
down there. And I told him, and I informed him that there 
would be a picket sign on that particular job on Monday or 
Tuesday. 

Q. Did Mr. Stanley tell you whether or not he had anybody 
working at the time that you told him that you were going 


to put the picket sign up? 
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A I think he Cid say he had some people out there. 


0 You knew tht before you talked with him, didn't you? 


Sita =o No, -I dian't. 


4 Q. Bid wood Mechanical have any people out ere before 

5 || you put the picket sign up, that is, on the Tracetown job? 
6 i. I assume that they did. I don't know. 

7 Q Whe was employec on behalf of Wood Mechanical? What 

S craft? | 

Ah ace The plumbers. | 

10 0. You told Mr. Brummett about it, dicn't you? 

it A. As I stated before, I don't know whether Srummett was 
12 at the building and tradcs meeting in sate Se I did or 
1s not. | 
14 Q Well, now, let me ask you if you dicn't ake it a point 
He when you were at the builcing trades en Jackson to 
aS tell all of the business agents that you Serelicosne to put 
a up a picket linc, whose jurisdiction coverec Naecness 

ss A I announced it. I don't think I made a point of it. 

Q You announced to the Natchez ones and the rest of then, 
a too? 

21 | 


A To Mr. Stanley in Natchez. 


2217. all right. 


Now, tell me. Did you have any personal conversation 


24 other than just making the announcement with any of the Natche 


business agents? That is, business agents without regard to 


20'7 | 
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jf whether they had jurisdiction cver Natchez? 

} & I coulcn’t answer that guestion. I don't remember if I 

| Cie or not. 

re Let me ask you if you recall this, to refresh your recol- 


lection, and I will ask ur. Pyles to stipulate with me, if he 


on ww bh “a Nn 


: will, that I am reading from page 27 of Mr. Erickson's depo- 
sition, so that we won't have to put it in the record. 

"2 Dic you have any personal conversation with any of 
them about the picket line? 


“BR The ones that had jurisdiction in the Natchez area. 


“G what did you say to those gentlemen that had juris- 
diction in the Natchez area? 

‘AI told them that local union was going to put a picket 
on tne Gulf Electric Company at the Tracetown Shopping Center 
in Natchez on the Highway 61 Bypass Tuescay morning.” 


Do ycu recall if that was what actually happened, Mr. 


Erickson? 
A It is common courtesy. I would say that it happenec. 
Q All right, sir. 

Now, Mr. Erickson, did you know when you put up the 
picket line at tne Tracetown Center what time the people for 
Gulf Electric came to work? 

I would say around 7:00 o’clock. 
All right. 


And you had been tola that by one of your own members, 
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1 that Gulf Electric's people were to report to work at about 


7:00, isn’t that correct? | 


2 

3H ox I don't belicve it was a member. i 
4 9 All right. 

S But you had learneé it from somebody? 
6 A Yes, sir. 

ae ¢ What time dic you order the pickets to sco on every morning? 


Si az 6:30. 


| 
| 


=) ¢ All right, sir. 


10 Now, after the picket line went up, dic you see the Gulf 


il Electric people come through the picket line? | 


| 2h an One of the gentlemen tole me that he worked for Gulf 
oS Se ee 


~_ i 
1 


15 | Electric Company that day. 


14] ¢ _Was_ that the foreman? 


He said he was. 


G And you had an argument with him, cid you not? 
=> : | 
Well, he was a little bit perturbec. 


Q All right. 


19 well, now, how about the first morning th c the picket 

20 was up? Dia you see some of the people come in, ¢ Gulf Electri 
| 21 nome | 

22 || x The same people that I talked to, yes, siz 

25/1 9 How many automobiles did they come in, or ‘vehicles? 


24] A I think two, sir. I couldn't say for sure. 


25/1 q All right. | 
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what kind of vehicle was it, or vehicles were they? 
A One of ther was in a pickup truck, and tne other one 
was in a Car. 
G All right. 

Did you see what xina of license they hac? 
A I don't recall. I think they were Florida licenses, 
I believe. 
Q@ And you saw them qo through the picxet line? 
A Yes, sir. 
Qa Dic they stop? 
A 


The picket truck cidn't. 


C. Dic any cf the others stop? 
6 rn ee Ee eee 
A The car came out sometime that cay and he stoppea. 
a ee nes ° 
a Die you have any conversation with the man in the car? 
ae te 2 te enna 
b No, he--I think he spun his wheels ang left. 
6 me ~~ ere oO 
ie You cidn’t talk to Bj 
A Not that I recall. 


SY 


——_— 


All ricnt, sir. 

“ow, Go you know whether or not the Culf Licctric people 
continued to come in and cut in the same vehicles, or cid 
they come in anc out in aifferent vehicles? 
ns At different times when I was down tnere, there was 
@ifferent vehicles that came in and out, and I couldn't tell 


you if they were Gulf clectric Company or not. Tnere was 


several differen as $ ; 


oO oO oOo an kF A N - 


~ 
© 


~ 
~ 


12 


24 
25 


¢ Coula you see where the Gulf Electric Company veo:-le 


were ccina their work, or nad their shack or office fron 


WwNEXe von were s~icketin<? 


A‘. I cidn't know where they haa their cffice 


OT 8 etait) 


¢ bia you make scny effort te fine out where they na 
Ne ST eee eee ee 

their office or shack? | 

A bho id | 

t. It is customary. is it not, on a jobd of trat size for 


an electric company to have an office, or a snack, a place 


where tney keer their materiai? 


"sk. PYLES: Your monor, I ar coing to ebject as to wnat 


is customary on 2 jop of that size. I con't think that this 


man woulc be qualified to know what is customar 


this size, oer whether it woulc have any 
| 


TRIAL EXAMINER: but tni 


Not an awful lot, 


witness. I will permit it. 
THE wWIGNtSS: I woulu say so, yes. | 
————— 
o (By Mr. Darby) Dia you make any effort to 


| 


whether you could obtain permission to put your 


————_—_ 


up next coor to their sheck, or the place where 


their supplics? 


| 
j 
j 
| 
j 
| 


? “Could you sec tnese Culf Llectric people working fron 


where you hau your picks inc? 


KL At some times, ves, sir. 


* ene TET eee 
— 


probative value. 


| 336 


H 
| 
i 


or shack, no. 


y on a job 


< 


S$ is an acvers 


fina out 
ricket line 


they waintainet 


© © 3° of A kh ww NH 
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e Durina what rerioc of time? 
-_-_oo - 
Wnen they was workina out there in front. 
ne 


oo 


» 


—_—_ 


- 


Durine the great part of the tire, and particularly 


———— ~~ 
~—S —— m -— oe oe ee. 


after the first ronth or so of the picket line, you couldn't 


OF eee ee, 


>, - 7 htt eer ne i a 
ever. see where the Culf Electric people were from whéte you 


hac your picket line, could you? 


- 
—_ 
_ 


AR I richt could have. I eCidn’t. 


~ ‘ 


FR. PYLES: Your Honor, I don’t believe that this has 
been charged, Cirectly, that he picketed somewhere else other 
than where the Gulf Electric Company was workins. Now, he 
has testifiec that when they put up the gate saying Gulf 
Electric Corpany, that he moved cown there, anc when they 
tore it dcewn, that he moved to the other aate. But I don’t 
believe this is the cropver foundaticn. 

TRIAL EXAMINER: Objection overruled. 
¢. (By Mr. Darby) Now, Mr. Spillman (sic), what did you 
uo with respect to the picket line after you saw these Gulf 
Electric people coming in and going to work on the first 
morning, Pebruary 28th? 
A Would you repeat the question? 

My name is Mr. Erickson. 
? Excuse me, sir. 

hr. Erickson, what cid you do with respect to your picket 


line after you saw these Gulf Electric people come in to work 
LL See So 
212 


24 


25 


the first mornina? 
a 


A 


¢ 


A 


Q 


What cid I co? 


Yes, sir. 


I didn’t co anything with it. 


Did you leave it right therc? 


Yes, sir. 


Who were you attempting to give notice to! with what you 


had on the siqn? 


A 


¢ 


To anybouy. 


Were you attempting to give notice to everybouy that 


had business at the fracetown Center? 


A 


Q 


Not necessarily the Tracetown Center. 


Were you attempting to give notice to everyone that aac 


business at the Tracetown Center? 


aA. 


Q 


about the Gulf Electric? 


than the Tracetown 


~. 


A 


Q 


paying these alieged sub-stancard wages? 


A 


Q 


ee ee. —————— 


WENO Site 


Did you put any ad in the newspaper about Gulf Electric 


I don't know now to answer the question. | 
All right, sir. 


Dia you put up a picket sign any other place to tell 


Did you put one up anywhere other 


Center with Gulf Electric's name on it? 


I inquirea about it, but I didn't dc it. 


All right e 


What aid you do to bring to the attention of the public, 


Tnat's your answer. 


— 


See 
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eo —. paianenant 


o an & WwW N 


@ 
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if that is what you were trying to co, the fact that Gulf 
Electric allegedly paic sub-stancard wages, other than to 

put the picket sign up at the Tracetown Center? 

A None. 

4 Now,!| Gid you have any conversations with Mr. Spillman 
concerning this picket line down there at the Tracetown Centex? 
A de was out on the picket sign that morning, and I asked 


him if them was his members that was conqregating arouna the 


ee ee _ eo 


picket sign, if he would try to talk to them and nove them 


=o 


away where—they wouldn’t be blocking traffic or causing any 
proole2s. ———- 
¢ Now, were there some people around by tne picket signs 
trying tc block traffic, or causing problems? 
A That first =zorning, early in the morning, tnere was 
quite a few standing cesice tne sige of the highway. 
$ I see. 

Abcut how many people were arounc there? 
A I wouldn’t have any idea. I would say 15 or 20, probably. 
¢. Dic they remain out there after you saw all cf the Gulf 
Electric people go into work? 
A. Some of them dic and some of them dian't. 
te) All right. 

what did “r. Spillman say to you when you asked him to 
keep his members from congregating around the picket line? 


a He said that he woulec do the best that he could, and 


that is all that he said. Sere 
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1 
i ¢ All right. 
“ Did you hear wht “r. Spillman said to his people that 
3 | | 
were out tiuere congregating around the picket line? 
aa R. No, sir. | 
: ho What dic you say to them? 
| a 
6 
fr. I cicn't say thing to them. 
————— I, 
4 9 Did you ask them to go across? 
aa 
| where? | 
9 0 ee | 
© Go across the picket Line —— 
10 j 
RX I eicaws ‘t say- LIth ST Waa. 
ll =i ! 
¢ You dicn’ t ask hem to go across the picket line? 
12 ei | 
A No. 
13 
Q Did you know who those laborers were working for? 
14 . = ee vee 
A No. | 
15 
Q You knew they weren't working for Culf Electric, didn't 
16 | = 
you? 
17 | 
x I cidn't know -whe- = 
18 
es I theught you just testified a few moments ago that all 
19 ! 
of Gulf Electric's people went in in two vehicles that morning 
20 te LE 
A All the ones that I knew about. aie 
21 A 
Q I see. 
22 eee ! 
Did you make any efforts to inquire as to whether all 
23 — me ~-. ee SESE es eee, aeeeene aan 
of these negroes were working for Gulf Electric? 
———— : | 
24 weet 
A No, sir. | 
25 7 an 
Q Did you make any effort to show those negroes that were 


ss EO 
gary ' 
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out there waitina, that if they weren't workine for Gulf 
Electric tc qe on past the picket line? 


oo No, sir. 
ee 
i) why dicn*‘t you co that? 
So 


“R, PYLES:- Your Honor, I am coing to object to the 
guestion, as to why he cidn't co it. 
TRIAL EXAMINER: I tnink it is proper cross examination. 
Answer the question. 
them anything. They wasn't working for me. I cidn't have 
any autnority over ther. 
neal 


c (By Sr. Darby) Well, you knew that you had kept them 


— 


SO meee ee 7+ eee, _ 


from goine te work by putting that vicket line uc there, aidnjt 


ee em we 


you? 
—_—_—_—_ 


A No, I hadn't ene them from qoing to work. 

¢ Oh, you haén’t? | 

A No, sir. 

2 Well, what did keep them from going in that morning, 
if you =e if it wasn’t your picket line? 


aye Sea 
A I don’t know. There were several of them that went in 


———_ 


there 3 went to work. 


Q I see. 
ee 
You cid know that these people had come down there to 
—_—— 
go to work, did you not? 
A I assumed that they cid. 
ae 


216 


| 342 

17 ¢ ~©6 all right. | 

2 SL ee Your Honor, I am going to object to what 

5 he assumed. | 

4 TRIAL EXAMINER: Are you moving to strike the answer? 

S MR. PYLES:- I move to strike the answer. | 

S TRIAL EXAMINER: De you object to the motion? 
ead MR. DARBY: Yes, sir. It tells a duty, anc if he had 

8 an assumption, he perhaps had a duty. | 

9 MR. PYLES: No, sir, I con't think he hacileny cuty, and 
10 I don't think that shows that he had one. 

a TRIAL EXAMINER: I will strike what he assumec. 

12 That leaves an unanswered question. ! 

1S Will you read the question, please? | 

14 (Cuestion read.) 

a TRIAL EXAMINER: You knew that they had come aown there 
a to go to work? | 

a THE WITNESS: I can't answer that definitely. I don't 
~ know whether they aia or not. 

19 TRIAL EXAMINER: a et 
20 hepinewgssmcOntne process of the other people. It is a rathe 
a difficult question to answer. | ; 

22 0. (By Mr. Darby) Now, when did you talk to Fr. Spillman 
25 about the picket, if you did, Mr. Erickson, eater the first 
24 time that you talked with him about it? 

25} a =: x don't recall. | 

24°7 
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¢ On the morning the vicket line was put up? 

A I don"t recall talking to him, except he called one time 
and told me that he had--that he wanted to know if they were 
making any progress, and if the picket sign was going to stay 
up or if it was qoing to come cown. And he had just hac an 
election, I believe, of one of the Sand and gravel people d 
there and he was concerned with it. That was all. 

Q Were those sand and gravel people where he had had an 
election, had they been making deliveries to the Tracetown 
Center? 

A I don’t know that, either. 

¢ Well, now, you knew who was making deliveries to the 
center, dic you not? 

A Not between the two sand and gravel places. 

Q Well, now, didn’t you instruct your pickets to keep a 


list of either the names or the license numbers of everybody 
aa ee 


that crossed into the Tracetown Center? 
Or 


A After the second gate went up. 
ee 


Q Are you sure after the second gate went up? 


Yes, sir. 


} nn 
1 Q And not before? 


Fd 


} A Yes, sir. 
ee 


ic You think your memory is better now than when you gave 
ae 


|} your deposition on April 27, 1967? 


} A There is no record of keeping any record of it, except 


ee ee 


734 & 


24 


25 


what I have given to Mr. Hopkins. 
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Q Well, without regards with respect to whether or not 


there was a record, I am asking you when you gave the in- 


structions. 


A (No response.) 


| 


MR. DARBY: Let me first ask if we have a stipulation 


that I read correctly before from the ceposition. 


MR. PYLES: Yes. 


On Page 27? 


MR. DARBY: Yes. I thought that was probably obvious, 


since nothing was said. I think perhaps the record should 


be clear. 


1 


Q (By Mr. Darby) Now, I am going to ask for| the same kind 


of stipulation, and I am going to start reading at page 44. 


\ 


Let me see if this will refresh your memory. 


“0 When did the Natchez Sand and Gravel Company start 


crossing the picket line? 


ma I don't know offhand. I have it at the office. 


"Q #+=™What recorc did you make of it? 


‘A I had the pickets keep a record. 


“Q What kind of record these pickets keep? 


“A They kept it on a daily record sheet , the people 


crossing. 


"0 What kind of description cid they make of the people 


‘going across the line 
——— eee 
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“A j.If they had their names, that was put down. And, 
otherwise, they would put their license number, if 
possible, and any other identification of the truck, 
like the make anc color, et cetera.’ 

I am now over on page 45. 

“9 Dic they continue to keep that information after 
the two gates went up? 

“KR Yes, sir, they are still keeping that information. 
“Q It makes ne difference whether the person goes to 
the north gate or south gate, they still xeep a record 
of it? 

a) Yes, Size 

“Q@ | Pursuant to whose instructions did they keep that 
record? 

Al) be 

“Q Have you ever kept records of who crossed or worked 
behind the picket line before? 


“KA I have, when they put up two gates. 
See 


— 


mi What was the purpose of that, if you have one? 
SS An nanan eaten teres ree seer ease 


(_ — Ss 
“k My purpose? 

"¢ vers 

"A My purpose is if you have put up a gate that says 
Gulf A Sea ee 
that I want to find out who goes through that gate. 


"Q And you are also keeping a record of who goes throug 


~~ — ee = 
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the other gate? 


er 
“A It is hard to keep a correct record o 


— 


qate, but they do the best they can. 


——e 
eR, 


i Is that part of the picket's job? 
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| 
f the north 


SINE a ORE PRCT a 
| 
| 


| 
1 - 
| 4 
| 


"Kk I don't say it is part of his job, but I have tola 


them to do it. 
"A When cid you first start keeping this 


“A We have kept it the whole time.” 


First, coula we have a stipulation that I reac it correctly 


| record? 


1 


MR. PYLES: Yes, sir. You inserted some words in one of 


the answers that is not in mine. 
MR. DARBY: Well, let's see where they are 
a mistake, I want it to be correct. 


MR. PYLES: About the middle of page 45. 


! If I made 


| 


“My purpose is, if you have put up a gate that says Gulf 


Electric Company, or any--” and you put the words “any other 


electrical contractor.” And all it says is “any electrical 


a 


contractor," in mine. My copy does not have the word “other 


er 


between any and electrical. 


| 


MR. DARBY- My copy coes not either, and if I said other, 


I said it mistakenly. 


MR. PYLES: Otherwise, I will stipulate that he has read 


the deposition correctly. 


MR. DARSY: Thank you, sir. 


Q (By Mr. Darby) Do you recall that testimony, Nr. Erickson? 


es | 


10 


11 | 
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BR Yes, sir. 


¢ Is that the testimony that you gave? 
A Yes, sir. 
Cc Do you wish to change it at this time? 
A No, sir. 
Q All right, sir. 
vee ie Le Se i 


tions as to what to say in the event somebody came up and sai ’ 


eee 


———— Ee 


een ne 
“Is ae all right <or me to cross the Rots line?" 


~ ~ iebentibanlne oo ee eee ew 


A Yes, sir, I believe i aid. 
Q What instructions Jid you give then 
ae 


a I tola them they could cross it, 


ened 


or whatever they wanted 


to do. And if they wanted to know about the dispute, they 
<0 ee ee ES 
could read it on the sign. 

G When did you give them those instructions? 

A The eornine when I put them on there. 

Cc All right. 


What other instructions did you give them about what to 


A Not to say much of anything, and to be real courteous. 
annem ST, A ce een CTD A 
Q Let me ask you whether or not you recall this testimony, 


and I am going to read from page 40. 


"G Mr. Erickson, what instructions did you give the 
ee 


——— ey 


pickets, if any, when you put the sign up about how long 
a a ee SO mcm Mee eet NA 
for them to picket, and what they should uo? 


an ~~ 
ee ee 


© 
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hh aA ND 


company's crossing the picket lines? 
A He mentioned it when he called. 
Q All right. 
What did he say to you? 
A, He said that he had just had an election 
people, and he was real concerned about it. 


Q What else did he say? 


A That's the only thing I can recall et the 
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present time, 


that he wanted to settle the dispute, and he wanted to know 


if it was going to be settled. 


| 
| 


\ 
i 


Q Let me ask this to see if I can refresh your recollecti 


about some of that conversation. 


Q All right. Pade 42. 


| 
i 


i 


"OQ. ‘What did you tell him:when he told you he had signe 


. a contract with them? 
“A «6: T«told him ‘congratuations. * 


"0 What else did he say about it? 


| 
i 
1 


"A He told me he was real concerned about what was 


going on-that they were going to do business with Gulf 


Coast Construction Supply Company, and that héis people 


that he hac made agreement with was some 
objecting to crossing the vicket line. 


"Q ##=What did you tell him? 


"A I told him I had no authority to tell him what to 
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j 
| 


! 
! 


of the ones 
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do or to do anything-he had been crossing it. 

“Q He had been across the line? 

"A Yes, there hac been labor over therc. 

7m: = you_know whether cr not they hac becn Mr. Spill- 


~— 


man's laborers over there? 


— —— — 


“th r couldn't say. I don't know.” 
Do you recall aticaseineny? 
i A Yes, sir. 
| Does that refresh vour recollection as to what you and 
Mr. Spillman talked about? 
A Just about what I said a while ago, yes, sir. 

MR. PYLES: Your Sonor, I am not sure that it is proper 
to--if there is no issue as to what was saic one time, awe 
| what is being said now--I think counsel is just using this to 
! eet it in, anc I have not objectec, but I will in the future 
object unless there is some issue. 
C (By Mr. Darby) Now, did you have some further conversa- 
tion with rir. Spillman dout pecple crossing the picket line 
after he tole you about signing the péople up? 
j A I may have. I meant cown there on jurisdictional dispute 
| on the International Paper Company. I may have talked to him 
then. I don’t recall that offhand. 
1 6 Think about it, anc see if you can recall what you may 
; : 
|} have saic while you hac .the jurisdictional cispute out at 


| the International Paper Company. 
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A I can't recall. Like I say, I do this every day, and I 


can‘t recall the exact words of what I say. It has been four 


or five months ago. 


fs Did you know that Nr. Spillman's concrete trucks were 


going across the. picket line before you had the meeting at 


the International Paper Company? 


i. If it was after we started keeping a record, I knew it. 


¢ Did you tell him that you knew it at the time that you 


had the conversation with hin at the International Paper 


Company? 
A. I may have. 
0 Well, dic vou? 


eee 
A I said I may have. 


e But you don’t recall? 


| 


RK If they was aoing over it and he mentioned/it, I probably 


told him that he was going across it, and that he ought not 
I nnn Sa RE et \ —~ -* 
| a eel 


worry about it. 


~ 


| 
| 
‘ 


-_ 


———— j 
CS Now, did you and Mr. Spillman have a builcing trades 
| 


meeting in Natchez, Mississippi, after this International 


Paper Company meeting? 
h we tried to. 
Q Was Mr. Spillman there? 


A He was at one of them, yes, sir. 


Q Did you talk about Nr. Spillman's people going across ~ 


7”_—— —— 


your picket line at the~fracetown Center at that meeting? 
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XR I Gon't believe that day that we talked about anything, 
: aa ee 

except trying te activate the Natchez Suilding and Trades, 
at that particular recting. 
o Let me see. I'm going to read from page 60 and if you 
recall tnis conversation having cccurred. 

MR. PYLCS: What was the page? 

"IR. DAFBY: Pace 69. 


TRIAL EXANIMcR: Sixty. 


¢ (sy Mr. Darby) 


“Q ‘Have you talxed to Hr. Spillman since you all had 

the mecting at the International Paper Company? 

KR Yes, sir, at the building trades mecting in Natchez 
"2 '‘wWhat cid he say to you, or wiat did you say to him 
about the Tracetown job? 

“A He said that tney were back out there working. _ 

"Q Dic he tell you that he had stopped his efforts to 


eee eee 
_ ————<—— - - — yee 


try to help you? 
a 


~——-_- —_— 


“A Be cicn’t say either way. 


"2 tac he ever done anything to try to help you that 
a NN 5 NRT 


you know of? 
Pr 


“A I don’t know exactly what you are asking-‘help me-' 
made: 


I never asked any help, except that the people of Gulf 
—————— tte 


Electric Company was undermining our wages and working 
Se NERC ———— ae ne. _— 

conditions.* 

a 

Do you recall that conversation? 
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A. It could have happened that day. I don't know if it was 
that exact cay or not. | 
0. Do you wish to chance your testimony that you gave befo 
A No, sir. | 
f°) All right.. | 

You do agree that that was what you said before? 
A. Yes, sir. 
c All right. | 
A. I don’t think it pinpointed the day there, cid it? 
0. Well, it was at the Natchez Building-- 

Co you know when ysu had that Natchez Building Trades 


Cecuncil meeting when yeu and Mr. Spillman were there? 


AR No, sir. 


oy It was before the end of the picketing, wasn't it? 


A Yes, sir. | 
Q Now, dees the line workers’ business agent here in 


Jackson attenc neetings of the Jackson Building and Traces 


Council? 
A, Sometimes. | 
Q Do vou know whether or not you spoke with) the business 


agent of the Jackson lineworkers local before putting up the 
picket sian at the Tracetown Center? | 


A If he was at the meeting. 


¢ If he was at the meeting he heard it? 


A I didn't make any effort, I don't believe, to call him. 
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Q All right. 

That wasn't within his jurisdiction, was it? 
A No, Sir. 
& xr. Erickson, you neard, I think, Mr. Spillman testifying 


about how peoplé in the ouilding trades union generally didn’ 
ST 
cross other picket lincs? 
LLL LLL LL 
k Yes, sir. 
ee 
c Dic you know when you put the picket line up at the 


Se 


ae 


Se 
Tracetown Center that the various building trace members and 


~ _—— = + ee om ae 


unions had a policy of not working behine another union's 


picket line? 

WR. PYLES: Your Honor, I’m going to ooject to the 
question as pnrasec. 

TRIAL EXAMINER: I will permit him to answer that. 

Answer the question. 

THE WITKESS: I thought I did. 
Q. (By uz. Dazby) Do-you-EROW-EGW- long that policy has 
been in effect? 
A No response.) 
0. What is the policy? You said they had a policy. Tell 
us what the policy is, as you understood it. 

MR. PYLES: I object to that. The witness never testifi 
that they had a policy. 

TRIAL EXAMINER: I aidn'’t think so either. 


MR. DARBY: Well, he said, “I thought they did.” 
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¢. (By Mr. Darby) What policy did you think they had? 


TRIAL EXAMINER: I will sustain the objection. 


i4R. DARBY: Could I have the question and| answer read 


back? 
TRIAL EXAMINER: Read it back, please. 
(Question and answer reac.) 
TRIAL EXAMINER: I wili reverse myself. | 


vy (By Mr. Darby) What was the policy that you thought tha 


existec among the building and trades unions and their members? 


A It is--I con't know about the policy, a na 


aS nim 


knowlecge that most cra<tsnen that belong to the building 
= 


trades, cx inuivicual craft unions do not cross the picket | 
—o . — = 
signs aa it is by another craft, or even by their own buildin 


— a 


—— 
~~ 


and traces. 
—___ 


Qo Now, cia enyching See eT: that that 


policy dicn't exist during the picketing of the Tracetown Cen 
TO SS ee —— oe 


! 
| 


ee 
A. Well, it didn't exist there chat I conic tine out. 
ee I ! ee 
( You say it dicn't exist? 
ry, 


A. That's richt. 
ee 


- ~~ 


0 And to what extend didn't it exist? 
: ew Seale a 
nt Everybody that was working there worked. © 
Q Some people went back to work. | 
~~ A LT 


Who workea behind the pickee-line? 
A I believe everybody did. 
phere itor inset heat | 


Q Well, now, first when you put the line up, 


Mechanical Contractors have any plumbers on the job? 
el Se ee. 


x they were-~-they cane down there that cay: _ 
= You saw the plumbers come d t cay, did you 
not? 
—_—_— 
A Richt. 


2 Ané@ they were plumbers that hac worked fer Mr. Wcod on 


the Tracetown joo? a 
A Yes, sir. 
e Anc whet cic those plumbers Go whe:. they came dewn theres- 


——e _— 


SS a aL Ses 
ane by that cay, you ean the first t dey you put tne picket 


ee ewe oe 
—_—s- ed ~ _— —— 


line on? 

A nese sir. 

= What dic the plurbers cc when they care down to the 
aL mee ee 


<< op 
i 


Tracetcwn Center om February 2¢tu? 
zt SSS —— a ee 


A n*t do anytinin: r of. 


¢ Well, they must have cone something. They either cross 


the picrwet line or they Gicn’t. 


Gney cid not cross the picket line. 
¢ Taney cic not cross the picket linc? 


A MC. 


" 


Now, dic you say anything to those plumiers that cidn't 
cross tre picrct linc? 
A No, sir. 


¢ How long was it before tiose plumbers uic s the 


picket line? 


—-——- 23U 
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A I don't recall right offhand. It wasn't very long. 
ee: 


—. 
a bene ere gee 


0 They did pocey away for several days or r longer, is that 


A TS A A one om - on 
I om 
—— 


correct? | 


A I don't remember. I don't have any idea. iI don't know 


Se | 


for sure. I know that it wasn't very long. I was down there 


the next week, I believe, and they were working. 
0 As a matter of fact, didn't the ae Woods go down 
there along with some plumbers and personally do some work 
on a Saturday and try to catch up after the picket line went 
up? 


A I heard that they cid, yes, sir. 


TRIAL EXAMINER: Now, let's not clutter the record with 
hearsay. | 


2 (By Mr. Darby) What about the laborers? Did some of 


them refuse to cross the vicket line? 


A There was several peovle outside the picket sign in the 
morning. 
Q Now, how many people went across on February 28th, other 


than the electricians, and other than that truckload of steel 
that Mr. St. John brought in? 


A Sometime that day there was bricklayers working, later 


that afternoon. | 
Q Anybody else? 
A don't recall. 


Q HOw about the carpenters? | 
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; A I believe Jody Steel went in and went to work up there 


ete ee 
tnat day. I believe it was that day or the next day. 


a 
-- who was Jody Steel? 


—- « 


ee ee ee ne te 


a I don’t know who they are. It was Jody Steel from 
Carthage, Mississippi, I believe. 
Q Is that the non-union steel erectors? 
A I assume that tney are. 
TRIAL EXAMINER: Let’s not have assumptions and hearsay. 
Do you Know? 
THE wITNESS: No, sir, I don’t know. They are out of my 
jurisdiction. 


Q (By Mr. Darby) Aow, aid Mr. Spillman teil you that a 


CaP IRIE 
number of his people were not crossing the picket line, that 
nT ae 


they were getting hungry, anc that they wanted to go back to 
work? 


A I don’t believe he ever told me that. He told me they 


were naving problems with one of the sand and gravel--and I 
CC eee 
don't know which one it was. But I don’t recall him ever ~ 
eR rae a ee 
emenenae RARER CANT: 
saying they were having trouble, or that they needed to go 


back to work. 
pe | 
Q Do you know what happens to the union people sometimes 
when they work behind a picket line? — 
MR. PYLES: I'm going to object te that question, Your 
Honor. It is too broad. 


TRIAL EXAMINER: I will sustain the objection. 
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c (By Mr. Darby) 
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What co other union members do to their 


fellow members that work behind one of your picket lines? Do 


you know what has happened over the years? 
TRIAL EXAMINER: 


MR. DAFBY:~ The building traces unions. 


TRIAL EXAMINER: In general, or-- 


MR. DARBY: The building trades unionssin 


area. 
MR. 


PYLES: I object to that, your Honor, 


TRIAL EXAMINER: All right. 
I will let him answer. 


THE WITNESS: I can't happen what happens 


I have heard a lot of different stories about fines. 


never had-- 
MR. PYLES: 
he has heard, Your Honor. 
TRIAL EXAVINER: 
as to what the witness heard. 


What do you know of your own knowledge? 


THE WITNESS: 


That is hearsay. 


Are you talking about a particular uni 


‘the Jackson 


please. 


to all of them 


I nave 


Now, I'm going to object to anything that 


| 


I will strike anything from the answer 


My particular knowledge of it is, if a man 


crossed one, that they would ao nothing to hurt hin, except, _ 
Oe . 

probably at lunch time, they wouldn't have anything to do with 
—_—__ — — oe 

him. | 

Q (By Mr. Darby) They would ostracize hin, is that it? 


A I don't know whether you would say that. 
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on him. 

TRIAL EXAMINER: I con't follow that. 

how woulc they be eating lunch together if he went to 
work ana they didn’t? Do you mean he would come back off the 
jod to eat his luncn? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: We are talking about your own experience. 

TRE ~ITNESS: On this particular job? 

MR. DARBY: This area. 

TRIAL EXAFINER: You said area. 

THE WITNESS: If I understand the question ccerrectly, 
it would be if anybody crossed the picket sign? 

TRIAL EXAMINER: Right. 

THE WITNESS: That was a ah or a member of 
the building and traces council and then they left and went 
to work at some other job with some other union people? 

TRIAL EXAMINER: On, nothing was said about going to 
work with other union people. That wasn't the question at 
all. 

THE WITNESS: That's the way I understooc it. I'm sorry. 

TRIAL EXAMINER: Well, I just don't-- 

MR. DARBY: I woule like for him to answer the question 
as he understands it, if he may, Mr. Examiner. 

TRIAL EXAMINER: well, if he doesn’t understand the 


question the same way that I understand it, or somebody readin 
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the recora does, we are going to get an awfully confused 


recorc, Mr. Darby. 


MR. DARBY: I agree, but I would like to have his answer 


as to how he understooa the question, now. 
TRIAL EXAMINER: Suppose you phrase it the way you want 
him to answer it. 
MR. DARBY: All right. 
C (By Mr. Darby) «hat harpens after the picket line comes 
down to the man that workea vehind the picket dines when 
everybody gces to work on the same job again? | 
MR. PYLES: Now, Your Honor, I’m sos to object to 
that question. There couldn't pessibly be an answer to SES 
MR. DARBY: Well, the witness will know whether he has 
an answer to it or not. | 
TRIAL EXAMINER: I will overrule the objection. 
Answer the question. 
THE WITNESS: I would say nothing. 
G (Py Mr. Darby) Is that the time that they wouldn't eat 
lunch together? 
A. I would say later on in his building career, possibly it 
could happen. | 


YR. PYLES: I am qoing to object to what fossibly could 


happen, and move that it be stricken. 


TRIAL EXAMINER: You know-- 


MR. DARSY: I dcon‘t-- 


2359 
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TRIAL EXAMINER: He says it is a possibility. I will 
leave it in. 

soulec you say it was a <ccertainty? 

THE WITNESS: It coulcn't be a certainty. 

TRIAL EXAMINER: Reasonable expectable, problematical? 

THE wITNESS: It woulc cepend on what job they would be 
on, sir. Building and trades covers a big area. 

TRIAL EXAHINER: That's true. 

TUE WITNESS: From residgential work to an industrial 
site. If a man that did this was a plumber, and if he violate 
in a resiaential area, it may never get to an incustrial site. 
If he adic, they may, like I say, shun nim. If he stayed in 
the residential area, they probably would never bother him. 
¢ (By Mr. Darby) As a matter of fact, he might not even 
be referrec to the job, isn’t that true? 

A No, sir. 

KR. PYLES: I'm going to object to that question, Your 
Honor. 

TRIAL EXAMINER: Overrulec. 
¢ (By Mr. Darby) Now, what was the occasion for your 
taking the picket line down at the Tracetown Center? 

TRIAL EXAMINER: which time? 

Q (By Mr. Darby) The second time, the last time. 
A The gentleman, and I don’t recall his name right offhand 


from Sears Company, he called me and said that they had a firm7- 
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10 


11 


24 


25 


9 


you were 


MR. DAF?Y: I have norsuch request. 
WF. PYLrS: I heave no such request. 


MR. HOPKINS: That's fine with me. | 
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(The document above referrecé to was 
marked General Counsel's Exhibit 
No. 15 fer identification, and same 


wes received in evicence.) 


| 
1 


(Wy Mr. Horkins) ‘oulé veu please tell us. back when 


hevine your Tracetewn labor disprte whether or not 


you hzé a contract witn the Wood Mechanical Contractors? 


A 


Q 


cal business. | 


Local 48C had a contract with Wood. 


Local 480 had a contract with them. 


iT 
| 
| 


Bra how lona did ‘you have a contract with! weed? 
Eighteen menths to two years at that tire. 
And up until currently? 
No, we con't have one with them now. | 


When cic it expire? 


I dcn't know the exact date. He went out) of the electri 


0 Was that after June 30th? | 
A. Yes, sir. I Gon‘'t know the exact date, but it was afte 
that cate. | 
Q Now, do vou recall the cay before the nicket Sign went 


Gown talkine to Mr. Spillman, after you have testified for 


Mr. Darky? 


A 


1 


You mean the first time that went down? 
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¢ Yes, sir. 


a The day before? 
& Yes, sir. 
A No, sir, I dont believe I talked to him. 
C XT show you ar afficavit, Mr. Erickson, which is seven 
pages in lencth, ard I ask you whether or not this is your 
signature. 
A Yes, sir. 
2 And I will read about midcleways down. It states that 
you were informed on Tuescay, March 2lst, by “r. Srumnett and 
by Mr. Spillnmen. 
A well, crum-ett told me that Spillman was at the meeting. 
That was the only thing-- I was in Vicksbur7z, so I couldn't 
have talked to Yr. Spillran. I talkec to Brummett by phone 
and that was all. 
a Sc Mr. Spillman didn’t talk with you, then? 
A Not directly, no. 

MR. HOPKINS: That's all I have. 

TRIAL EXAMINER: Anything further? 

“MP. DARBY: No. 

TRIAL EXAMINER: Cross exan. 

MR. PYLES: At this time I would like to call on counsel 
for the General Counsel to provice the two afficavits that 
were made by-- 


MR. HOPKINS: I, of course, comply with his request. 


235, 


| 383 
i CROSS EXAMINATION | 
2 %. (Sy Yr. Pvles) Now, I show you here an 2fficavit pur- 
3 portedly made and sworn to by you on the 9th day cf March 196/7, 
4 anc ask vou if that is your siqnature? | 
3) A Yes, sir- | 
6 


MP. PYLES: I woeulc like to introduce this, and offer 


7 this as an exhibit te the testimony of this witness. 


8 “MR. DARBY: I may have an objecticn. I have never seen 
9 the cocument before. I woulc like to leok at) it. I can loo 
10 at it wnile the testimony is going cn. | 

ll TRIAL EXAMINER: That will be marked as Respcndent's 


12 Exhibit No. 2, please. 


15 ey % el (The cocunent above lreferrea to was 
a WX marked Respondent's Exhibit No. 2 
14 ye for identification.) 
wo | 
1S MR. HOPKINS: Of course, I may have an oojection if I 
161 know the reason that it is being offerec. I need tc know 
17 the reason it is beine cffered before I state ry objection. 
18 YR. PYLES: It is offered for every Ose 
19 Q (8y Mr. Pyles) New, I show you here the affidavit made 
re — a EN 
20 on the Sth day of April 1967, anc ask you if; that is your 
eee | 
el signature? 
22|| xa vYes, sir. | 
25 MR. PYLES- I would like tc offer that as Exhibit 3 to 


24 the testimony of this witness. 


See er 
25 “MR. DARBY: I woule like to look at it, 
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cirect the rescrter to put them in the binder of rejec 


exhibits, which I velieve already has Respondent's Exhibit 


ee eS 


————— 


pan 
Nee mihi 


TRIAL EXAMINER: There's no sense reading them because 
tney have been rejectec. 

-R. DARSY: I may want to offer part of then, myself, 
iater on. 
¢ (sy Mr. Pyles) “r. Erickson, I will ask you to refer t 
Exhibit & thet wes introcucedc as being a copy cf the letter, 
and ask you whether or not that is a form letter that you 
customoril senc to all of the general contractors in the 
area sro lee know tiat they are going to start construction? 
A It is a form letter, yes, sir. 

TRIAL EXAYINER: way I interrupt for a minute? 

eR. PYLES: Yes, sir. 

IFIAL EXAYINER: You sent the form lettcr to Gulf Coast 


TEE wWIYHESS Mr. St. John, rignt. 


TKIAL ZYAMINER: You sent a copy to the “itchell Corpor 


ation? Gene ate RI a 


Pad 


“£35 tITKESS: Yes. 

TRIAL SXRCINER: Could I have you get the witness to 
explain why a copy went to tue “itciiell Coreoraioan I don’t 
believe the recoru shows who the “itcnell Corporation is. 


MP. PYLES: I believe Mr. Mitchell testificd that he was 


president-- 


RAs 
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TRIAL EAAMINER: All right, sir. | 


1 
| 


Q (2y tx. Pyles) Now, when you were instructing the rickets, 
a 


cid yeu instruct them to stop anybody or anytainc being said 
_ TT errr 


to anybocy akcut net crossing the picket line? 
————————L 


Sil a No, sir. 
6 a What ince Gi¢c you give them with reference to 
4 wnether or not eine sto:> anybody? ae | 
| 8 A I tcle them not t6 sto body. . 
10 talking te pecple anc asking them not to cross the picket 
11] aaner Rar T AGS ee: | 
12 A, (Me resrense.) 
| 13 a Dic you tell thes to tell then, or not to teil anybody 
141 not tc cross the picket line? | 
15 A I cidn’t teil them te say anything to then, 
16 ¢ New, at any time that you were on the picket line, aid 
17 | you ever hear then Say anything to any person dbout crossing 
| 1s or not crossing the picket line? | 
. oe . SSS no. | 
20 ¢ Now, Goes Gare Building and Trades Council have 
— — -_ 
21] any jurisdicsticn in Natenez, whatsoever? ae 
. A No. | 
¢. Did you ever ask any business ageat of thé Jackson suildiing 
and Trades, or any otner business agent not ieee that 
picket line? 
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testincny. 

TEIAL SNAMINER: I say no. I think that since you went 
inte the Srumrett conversation, thet this is -juite proper 
cress ecxanination. 

Answer the ccesticn. 

e (B77 *r. Pyles) Answer tie question as best vou can, as 
te what “r. Worley saia to you that cause< vou to take the 
picket cown. 

'R. RCPXINS: I ckject to repetition. 

TRIAL EXAMINER: It is cress examination. 

Overruled. 

TLE VITNTSS: EF tole his that I didn’t know of any 

| Se 


reason that tne ricket signs shoulc not be up, and he told 
SSD Tu ees 


—— 


me that the, were working on a basis that I wculd have no 
- —————— SS rst=“‘z“‘_i™s 


—— 


reason tc -ut the picket sions on, or that I woulc have no 
oevesne > 


reason to xceo ther cn, and that under good faith, if I woulc 


a A 


_— 


aive them a chance, that they would try to work it out that 


m 1 


Gay. Anc I belicve his words were, “The machinery is working 
a 2 ET NE ee) 
anc it will take a little bit of time,” and I saic, “Under 
- oa —_— — nl 


noon faith, = will take it cown. lave the picket carrier 
CC 


call me.” 


— 
c the morning that the picket was talking to you, was it 
a 


either Marcn 21st cr 22nd? 


24 


25 


| 
x Me saic the machinery was--I mean, that it was being 


EE 
workeé out, and taat it woulc take time. Lt 


to give hj 


ta -entionec, 


I think good faith. 
Sa a ATT 


0. Now, in vour conversations with 3rummett on the day 


before, cic you tell Brummett that tne only thing that you 


wanted from Gulf Electric wes that they pay the area wage 


ana Observe your working conaitions? 
ED 


A Yes, sir, that's what I told him when he called me in 

Vicksburg. | 

C Now, Gic you tell Brummett that you wouldn't put any 
nS 


of your men oa the job under any condjticnus? 
i 


A That's wnat I told him. | 


sameness 


Q Why aia you teil him that? 


MR. DARBY: I object to why.he told him tnat. 
MR. PYLES: All rignt. I will withuraw the question. 


I believe that's ali I have. | 


| 


TRIAL ZXAAMINER: Further cross, Mr. Hopkins? 


MR. HOPKINS: Yes, sir, onc moment, 

REDIRECT EXAMINATION 
et (By “xr. Hopkins) Dia you ever tell Mr. Brummett to 
withuraw from his negotiations with “r. Worley? 
A I coule have at a certain time. I may have told him to 
get his nese out of xy business. 


e Sut you just aon't remember that? 
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c where Jie vou expect hin to be at that tire? 

“R. PYLES: I object to where he expectec hin to be, Your 
Honor. 
2 (By “r. Hopkins) Dic he say where he woulu be when he 
first talkedé with vou? 
» Ne, Sir, anc I forjyot to ask him. Like I said, I was 


kind of shocked that he care over and intrecuce: himself. 


ic lac vou arranged a meeting with him, with your attorney, 


ocr was it-- 


a@hat was your arrangement? 


| A I tcl¢ him that I would have him call hir. 

1° Ane yeu knew who “r. Worley was, is that correct? 
| x He introducec himself. 

are Anc you knew that he worked fcr Gulf Ccast? 

| A He said that he dic. 


| G tow, these notes tnzt yeur pickets took that have been 


introduced as General Counsel's Exhibits-- 
MR. PYLES: Your Honor, I object to this. This is not 
proper recross. 
¢ (sy Mr. Hovxins) --9 through 14, dic you read those-- 
TRIAL EXAMINER: Now, there's an objection. 
Nell, this is a discretionary matter. I will overrule 
tne otjectior.. 
Answer the question. 


THE WITNESS: Partially. 
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Q (By Mr. Hopkins) Partially? 
A Yes. 

¢. Now, Gid Mr. Worley mention wooc wechanical Contractors 
to you when he talkec to you on the morning that the pickets 
were taken down? 

A I believe he did. 
9 Anc he also tolc you that he had been talking to Mr. 
Brummett, didn’t he? 


TRIAL EXAMINER: Aqain, this is confusing. ‘inicn time 
the picket came down? 

MR. HOPKINS: First time. 

TRIAL EXAMINER: This is the first tine. 

THE WITNESS: He told me tnat there was machinery set 
up to try to settle the cisputc. 
0. (By Hr. Hopkins) He told you that he had been talking 
to Er. Brummett, is that correct? : | 
A I believe so. 

MR. PYLES: I am going tc object to anything that this 
witness believes, Your Honor, anc move that it be stricken. 

TPIAL EXAMINER: I will strike the answer. 

Mr. Erickson, I know that you don't An SNES by it, 
but it has delayed the hearing. Don't say I believe SO. 
Your belief is nct a question here. Just your recollection. 


Maybe the difference between beliefs and recollections isa 


very slender one, but sometimes lawyers can be very picayuney 


OAR 
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about these things. I am not reflecting on anybody in the 
room. I am just talking about lawyers generally and, therefare 
please don"t qive us your bcliefs. Give us your recollecti ° 
iow, we have an unanswered question. 
THE WITNESS: ‘#ill you restate it? 


(27 Mr. Uopkins) what is your recollection about-- 


»? 


x I con*t recall that he dic. 

¢ You Ger'’t remerber if he mentioned Mr. Brummctt's name? 

= I°ll say that ne cia. 

c. I @oa't want you to say it. I want you to recall it if 

you c2as., or not recall it if you can't. 

B. I can*t recall cefinitely, cxactly what he saic, no, six. 

o. You had some icca cf how that was going to ke workcd oa 9 

the dispute, wnen you talked to itr. Worley, is that right? 

A so, sir. That's the reason I had the picket sign back 

up there the next morning. 

a bicén’t Mr. Horley tcll you some of the ways that it was 

——_ 

going to be workec out? 

A He mentioned that they were trying to werk it out, and 
i 


that it woulc be workec out shortly, but that it would take 


Sen eeeeeomnnnessenmnnenememnsse meee 
a little tire. 


° Dic he tell you how it would be workca out? 
—————————*—~_—L_]_*—2~=«z—____—_——_Z2ZE OO 

a I con't think ne went into cGetail. I aon‘t tnink we 
ed 

talked that long. 


Q Did you know how it would be worked out? 
Eee 
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¢ Dic you know «ocd Mechanical brothers was involvec in 


there at that time? 


A (No response.) 

C In the settlezent? 

A They had beca mentioned the cay before. 
CG By Mr. Brummett? 

x Yes, sir. 

¢: “woou Mechanical Contractors taking over 


of the contract? 


A Yes, sir. 

¢ anc this is the basis that you took tne picket sign 
“Own? | 

Au Yes, Sir, ano can I explain the answer? | 

“¢"s Sure. 

A I took it Gown that norning, which seems foolish at the 


a el 
present time to me, but I took it Gown that morning between 
SSS 


two men speaking of good faith. 


TRIAL EXAMINER: Lo we have anywhere in 


time of the morning that it was when it came 


Wnat time was it that you called the picket into your 


office? 


MR. PYLES: Your Honor, I don't think he 


that he callec the picket-- 


TRIAL EXAMINER: Oh, this was the second 


QA‘? 


the record the 


down? 


lever testified 


time when I am 
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talking about. I ccn‘'t think he ever testified that he call 
a picket into his cffice. This was a telephone conversation 
between Mr. sorley ana-- 

TKIAL EAA:INEK: No, I mean the instructions to the 
picket. 

waat time did you give instructions to the picket, roughl 


Sir, I woulda say around 7:30. 


hd 


TRIAL EXAMINER: On, early in the morning. 

TiS WITLESS: 7:30 to quarter of 8:00. 

TRIAL EXAMINER: what ¢ime cid you talk to Mr. worley? 

TUL WITNESS: Setween 7:00 and 7:30. 

TRIAL EXAMINLER: On, very early in the morning. All 
right. 

O££f the recora. 

(Discussion off the record.) 

TRIAL LAAMINER: On the record. 

“YR. HOPKINS: Tnat’s all that I have. 

TRIAL LAAMINER: Anything further, Mr. Darby? 

HR. DARBY: I nave just a couple of questions on this 
exhibit, if I may. 

uR. PYLES: Your Honor, I'm going to object to any 
testimony on the exhibit in here, because this is not proper 
redirect, and this thing could go on for weeks and weeks. If 
you give these people long enough time to fish, they: would 


always have a question. 
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TRIAL EXAMINER: ‘then you first got word 
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Of it when you 


were in Vicksburg, this was when Mr. Brummett called at 11:00 


o*clock in the morning? 


THE WITNESS: About 1:00. 


TRIAL EXAMINER: 1:C0. 
They had already hac the first meeting? 
THE WITNESS: 


VYOs) Sisto 


TRIAL EXAMINER: That was the first word 


of anythinag? 


THE WITNESS: 


that you had 


| 
i 


Over a period of time, I had heard them 


make mention that they would like to get it settled, but not 


any svecific times set up for it. 


Q 


TRIAL CXAMINER: 


THE WITNESS: No, sir. 


TRIAL EXAMINER: All right. 


Anything further? 


MR. PYLES: Ko, sir. 
MR. DARBY: No, sir. 
MR. HOPKINS: I have a couple. 


FURTHER REDIRECT EXAMINATION 


(Ey Mr. Hopkins) 


They didn't invite you to the first one 


You were told about micnight that night 


over the telephone what happened at that meeting by Mr. Brummett 


weren't you? 


A I was told what happenec at the second meeting, yes, sir. 
0 You were told what happened at the second meeting at 
midnight? 
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A ALout 11:00, I woulc say. 
« #11 right. 

Were you tcl. anytning that went on between the second 
meeting and any cthcr tine? 
+e ‘No, sir, not that I know of. 

2 All right. 

“wow, after you agreed to take the picket cown on the 
22nd, when was the next time you had any conversation with 
amyone about that picket line? 

-% If the cate is correct, and I don't know, on the 22nd-- 
I can tell by the regular meeting book-- I anncunced that 
night at the regular meeting that the picket sign was uown, 


——_——_—$<—$_ — 
anc taat it wes my understanding that Wooc Electric Company 


——— - 


had the contract on it. Woou Mechanical. 


ee 


¢ I skow you a copy of the minutes of the regular meeting, 
the page that you have marked-- 
A Tnhat’s the cate. 
r The page that you have markec with a check mark anc a l. 
Is that what you just referred to? 
A Yes, sir. 

#Re PYLES: May I ask what tne cate of that meeting was, 
please? 

MR. KOPKINS: 3-22. 
ol (Ey mx. Hopkins) Anc this is the next time that you hear 


anything about the aispute down there, other than the time 


fe ad 


w ~ ww 
aon fF Oo 


~ 
an 


16 


24 


25 


| Mr. Worley talked to you? | 
1 A That day? 


| Q Yes. 


} A Yes, sir. | 
1 Then would you read the rinutes of that-- 


oonrdw’i one rk @& ND we 


439 


TRIAL EXAMINER: Is this part of the record? 
MR. HOPKINS: Yes, sir. ! 
Q (By Mr. Hopkins) Begin right here, if you will, unless 


you want to reau the whole thing. 


A “Business manager reports work has slackened considerably 


SSE ee 


Since last meeting. Can still put a few men on 40 hours. 


Brother Erickson reported on the results of the picketing ap 


a 
Natchez Tracetown job. Wood Mechanical Electrical has been 
eR TT nn ‘i 
awarded the contract to do the labor on this job." 


—_——-. 


ee eee 


ee ee ee eee, ten 


Q Now, that was recorded at your meeting on what date? 
nanereniamengs eee ee | 


A 3-22- 


Q All right. | 


a, H 
Was that the day that the picket line was down all day? 
. aaa 


The day that you reported that to your membership? 
A I would say that it was, yes, sir. | 
rari 


~* j 


MR. HOPKINS: That's all that I have. | 
FURTHER EXAMINATION 


Q (by Trial Examiner) Well, did you ask the membership to 
cae e ence c eee ey cemmeemneetan mmuitmmnematimmn tee “~ 


owe > ~ 
— ee 


vote on whether the picket sign should be taken down? 
<- 1 eT ee o aaa 


A Non sir. 
251 : 
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TRIAL EXAMINER: All right. 

You are releasec from the subpoena duces tecum, Mr. 
Erickson, anc I want the recore to show that your own personal 
book has been given back to you and the minute books are now 
being tencerec back, are tney? 

MR. WOPKINS: Not until I get the pages inte evidence. 
Tnat*s all tinat I aa locking for. 

TRIAL EXAMINER: Se is going to take it back to photostat 
2c. 

MR. HOPKINS: Yes, sir, and I will return them to Res- 
vondent"s counsel. 

TRIAL EXAMINER: Anc you have no cesire to get the 
picket notes back? 

MR. PYLES: So, sir. 

MR. SOPKINS: May we have just a ninute? 

TRIAL EXAMINER: All right. 

MR. HOPKINS: ‘we cail bruce Worley. 
waereupon, 

BKUCE WORLEY 
was calleu as a witness by and on behalf of the General 
Counsel anu, having becn first duly sworn, was examined and 
testified as follows: 

TRIAL EXAMINER: Please be seateu. State your naine and 
address. 


THE WITNESS: My name is Bruce Worley. I live at 621 
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21 


22 
23 
24 
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Cumberland Foac East, wtobile, Alabama. 


DIRECT EXAMINATION 


re (By itr. Hopkins) ‘shat is your present occupation, Mr. 

Worley? 

iu I am an assistant vice president with Gulf Coast Buildin 
EE SS I, \ 


and Supply Company, Mobiie, Alabama. I ar in charge of the 


commercial construction. 


( All right. | 


Are you acquaintea with the Tracetown Shopiing Center 
in Natchez, Mississippi? 
A I am. 


G Ano dic you have any cuties on that? 


A I was responsible for the construction. 
C iow long nave you been with Gulf Coast Builaing ana 
Supply? 


A Since January, 1966. 


Q Have you ever hac any labor problems up until this 
Tracctown dispute? 


MF. PYLES: I object to what problems he may have had 


prior to the Tracetown dispute as incompetent, irrelevant 


and imnaaterial. 


TRIAL EXAMINER: Well, I will let him answer yes or no, 
but I certainly am not going to sit here and hear a recitatio 
of other matters that have no relation here. | 

Can you answer that yes or no, Mr. Worley? 
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THE WITNESS: I would say no. 
— 


(By “Mr. dopkins) Now, cic you have an occasion to in- 


vestigate a picket line on the Tracetown joo? 


A 


= 


A 


2 


any time after that? 


A 


g. 


zr cid. 
when Gid you learn about this picket line? 
ebruary 28, 1967. 


Senet Sn enone tteree 
Anc did you have an occasion to visit tne Tracetown at 


I dia. 


when aid you go over there? 

The afternoon of February 28, 1967. 
How was it that you went to the job site on that particular 
How cid you get to the job site? 

By airplane. 

I mean from the airport Cown to the job site. 

I*m not sure how I got to the job site. 

All right. 


Now, on that occasion cid you have a conversation with 


Mr. Erickson at any time? 


i 


¢ 


A. 


That evening, yes. 

where dic this conversation take place? 

In tne Albert Pick Motel restaurant in Natchez. 
What time was it? 

Early evening. 


Early evening. 
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Now, were you alone or were you with someone else? 


A No, I was with two other gentlemen. 


Who were you witn? 


“> 


A Eawin St. John anc Phillip Butts. 


Pte 


Who is Edwin St. John? ~ 


A he was tne project manager at Tracetown. 


Q 


@ All right. 


Who is Fr. Butts? 


— 
A A masonry contractor. 
C Now, was Mr. Erickson alone, or was he with someone? 
A No, Mr. Erickson was with a lady. 


Q with a lacy. 


| 


Now, how is it that you happened to talk to Fr. Erickson 
A A couple walkea by the table at which I as seated, and 
I was told tnat this was the business agent for Local 480, 
tr. John Erickson. | 
) All right. 

Now, what did you do then, if anything? | 
ru Well, after a brief period of time, I approachec Mr. 


Erickson's table-- 


MR. PYLES: Now, Your Honor, at this time |I'‘m going to 


! 


make an objection to Mr. Worley testifying, because the rule 


was invoked,, and he has remained in the room all of this 
time, and particukrly do I want to object to him being presen 


in the room when Mr. Erickson was put on the stand as an 


gay 
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acverse witness, and fe still remained in the room. So on 
that basis, I would like to object to ary further testimony 
of this witness and move that the testimony that he has 
given up to this time, be stricken. 

TRIAL EXAMINER: The objection is overrulec. The motion 
to strixe is denied. 
o (By itr. Kopkias) Did you have a conversation with Mr. 
Erickson on this occasion? 
A Yes, I aid. 
2 Now, woulda you please relate what you said and what Mr. 
Erickson said Guring this conversation? 
im well, I approached the table. I asked him if he were 
“xr. John Erickson, the business manager of Local 480, and he 
replied that he was. I gave hin my business card, introduced 
myself, told him that I nau been informed-- 
Q All right. 

Now, you say that you introduced yourself. Would you 
please tell us what you said to him? 
a I am Bruce Worley with the General Contractors, Gulf 
Coast S5uilding and Supply Company. 
9. Ali right. ‘ 

Go right ahead. 
A I told him taat I had been informed that he had a picket 
on our job, and I was curious why, that my project manager was 


not able to inform me as to why the picket was up there. And 
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1] that he, Mr. Ericksen, hac said “read the sign," and would 
2 i} snot communicate with hin. | 
/ 3s “ry. Erickson s2ic that he cidn’t want to talk to me, 
| 4 either. His es would talk to me, and that his lawyer 
Sy eS eS ae 
5 west qet in touch with me. 
6 At that time I said that I was leaving Natchez, going to 
7 ij Mobile that evening, and that I would be back in Natchez on 
. 8] Tmurscay. And I excused wayself and left. 
9} ¢. All right. 
10 |] 4 I returnec to my table. 
a 11 jj & All right. | 
12 After that did you have occasion to say anything else, 
13 || or he to you? | 
| 14} A Yes, sir. Yr. Erickson then came to the table which I 
15 || was sitting, and he had my business card. He askea me what 
16 || my connection was--actually what my business was, because my 
: 17 || card had mv name and the Mitchell Corporation. I told him 
18 || that I was the assistant vice president in eaaroe of commerci 
19 || construction for Gulf Coast Building and Supply Company. 
. 20 Anca he said that he would have his lawyer get in touch 
21 || with me. | 
22 || 2 Were you later advised by anyone that you had been called 
23 || by an attorney in Jackson, Mississippi? 
24 MR. PYLES: Now, Your Honor, I'm going to object if 
25 || anyone advisec him. That's purely hearsay. 
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z TRIAL EXAMINER: What about that? 
2 MPR. HOPKINS: I wiil witncraw it. Now, we are talking 
S about celays in this trial and this is exactly what is causing 
4 the delays. 
5 TRIAL EXAMINER: Well, go ahead. 
6 cg (By Mr. Hopkins) I will show you a cocument that is 
7 marked Cener2l Counsel's Exnibit No. 6 anc ask if you have 
, ST ever secn that before? 
? he Yes. 
1079 all right. 
. i1 Now, wherc dic you first see that? 
12 A In my office in Mcbile. 
1s How cic you receive that slip? 
14a Placec on my desk. 
a Anc when Gid you receive it? 
n 2 A On a Wednescay, Marcn the list. 
71 q ~~ all right. 
aS TRIAL EXAMINER: That was what, the next cay after the 
ae meeting at the motel? 
ae THE WITNESS: Yes, sir. 
21 


Q (By Mr. Hopkins) Now, will you tell us if you returned 
2211 the call as indicated on General Counsel's Exhibit No. 6? 

251 a Yes. 

24/1 g and when did you de that? 


251 a Priday. 
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ee Friday? | 


Maren 3rc, I believe it was. 


x? 


c All riyat. | 


Now, where cid you call from? | 


ono rXon&#klees a NS 
Prd 


mobile. | 
0 Anc was anyone with you at the time? | 
A Abranan titchell. 
ry Ané who is he? 
a. My Supervisor ana presicent of Gulf Coast (Building anc 


10 Supply Company. 
li ¢ all rigint. 
12 “oula you please tell us what you cic, if | anything? 
1S |} a Using a switchboard, I contacted the None iecence 


i4 operator, ana using the information that was on tne leave 


15 word, I placea a call to Mr. Dixson Pyles. | 

ac ct Where was iix. Mitcnell at the tine? | 
W7 A te was on tne extension using my:. telephone. 

se 0 Now, -- 

ee TRIAL EXAYINER: Is tnere going to be ane RSA tnat 
20 there was a conversation between you, Ir. Pyles, and tne 

21 witness and !r. Mitchell on March 3rd? | 

ee MR. PYLES: ho, sir, there's no dispute snout that. 

25 @RIAL EXAMINEK:: All right. | 

24 We don't have to waste tine iventifying voices or anythin 

25 MR. PYLES: Wo, sir, you uon't have to ad that, because 
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“XY. Fitencll, if vou will recall, said that it was not March 
the ist. 

TRIAL DAAMINER: I just wanted to know about icentifi- 
cation of tne veiccs. 

i.R. P¥YLES: Y¥eS, sir. 

TRIAL EAA VINER: You con’t ceny tnat it was your vcice? 

2R. PYLES: ‘cio, sir. we had a conversation. I deny 
wnat Yr. “itcneil testificc-- 

iRIAL EXAMINER: Contents is another ratter. 

SR. PYLES: Yes, sir. 
o {3y ir. iiopkins) ‘<nat was saic curing tunis conversation 
2 well, I intrecucea myself to Mr. Pyles. I told him tuat 
I was returning his cali, ana that ?r. Ave *itchell, tic 
presiuent cf Gulf Coast Building ana Supply Company, was 
on the extension, anc that Mr. Fitchell would talk to hin 
ang I woulc remain on the telepnone. 
6 Go right aheac. 
A Mr. Pitchell asxed Mr. Pyies what he could do for iir. 
Pyles. “xr. Pyles said, “Ho, Mr. titcnell, it’s what I can 
co for you.” | 

Anc I interruptec anu I said, “That's not altogether 
the case. We want to get to the root of this labor dispute.” 

‘xr. Mitchell saic, “Mr. Pyles, why is this picket line 
establishe<?' 


Mr. Pyles saia, "Mr. Mitchell, you are uncermining the 
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area wages, working coauitions.” 
ire Mitchell said, “"“.«é11, wiiat Go you iteals under:nining 
tne arca wages?” 
ax. Tyies pice ‘You are employing, you nave an electric 
who is making less than tne prevailing wage aS 
ix. Mitchell saic, “what is the prevailing wage scale?” 
Anc Mr. Pyles saic, ‘There are a lot of rates, a iot of 
job classifications. I Gon't have that infornation right at 
my fingertips.” 
tr. Mitchell saic, ‘nell, what aoes a jorheynan make?“ 
My. Pyles said, ‘$4.15 an aour.’ 
Mr. Mitchell askea ir. Pyles then, ° wnat are tae suD-_ 
stanuarcu working conditions?” 
wr. Pyles said, “ITnis is common terninolory ane common 
situs picketing ana I am sure that that sign nas been letterec 


accoraing to my instructions." 


fhen Mr. efitcnell said, “I don't understand waat common 


situs vcicketing is." | 
Ana at that time Mr. Pyles said, “Mr. Mitcnell, ecitner 
you are mighty naive, or unfamiliar with the terminology used 


in the construction field.” 


4x. Pyles askec Mr. Mitcnell how long he had peen in the 


| 
1 


commercial construction. Anc Mr. Mitchell replied approximately; 
two years. Mr. Sitchell asked mr. Pyles what we could do to 


nave tac picket line removed. 
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Mr. Pyles re; lie., “Sy paying the prevailing wages and 
mreintaining the area working concitions.” \r. Pyles asked 
Mr. Mitcheli if he had ea lawyer, because anperently he was 
unlearnec in the law and was not familiar witi: the terminolog 
ana, tuierefore, would aot ve in a vosition to settle or 
negotiate this dispute and sugsested that Ir. ifitcnell’s 
lawyer meet with “ir. Pyles at some convenient time to settle 
this Gispute. 

G wow, efter you hac gone to the jeb site cn the 26th of 
February, when was the next time that you went to the jop 

site? 

a The Thursday following when the picket line was established 
waich I believe was the second of March. 

= All right. 

And how did you get onto the job site on this occasion? 
z The consultine engineer employed by Gulf Coast Suilding 
anc Supply Company, James Garrett. 

G All right. 

A. He Grove us. 

a were you with someone else at that time? 

A. Yes, I had Charles Van, whe was the subordinate project 
coordinator on this job, and Mr. Mitchcll and I were with 
Mr. Garrett. 

Q All right. 


Who was driving the automobile? 
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Was it an automosile? 


Yes, it was an autocmoLile. 


Who was dGriving? 
tir. Garrett was criving. 


All ridht. 
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Will you please tell us what, if anything, happened as 


you went onto the job site? 


A, 


1 
1 


Well, we approachec the job site, anc as we approachec 


the entrance to the joo site it was necessary for us to stop 


suddenly to avoiu the picket who was walking across the 


What do you mean someone who appeared to be a picket? 


entrance. 
4 
A A man carrying a placara. 
C All right. 
Go ahead. 
A 


Well, it was necessary, again, as I saia, to stop short 


to avoic hitting this man. we waited until he cleared our 


path, and we entered. When we stopped suddenly, we hada 


material that was stored on the trays behind the rear seat 


come forward and hit the people in the back seat. we picked 


it up and put it back. 


a 


A 


what aid the picket do, if anything? 


well, he slowly walked out of our way. 


| 
| 


Now, in relation the public right-of-way, would you tell 
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us where he was walkina at the time? 

iu Actually, he was not walking on tae public riqit-of-way, 
bet at that time we were in the process of construction, and 
I woule say that it wouic be very difficult to determine 
where the public richt-of-way was and where it was not. 

e How wice of an area was it there? 

A Well, the width cf the entrance was approximately 15 
feet, 20 feet. 

2 nas tnere an area farther from that that was wider and 
gave more room? 

A Tnere was a shoulder on the road. 

#R. PYLES: I am going to object to this. He is leauing 
the witness, sucgesting an answer to him. 

TRIAL EXAMINER: It is close, Mr. Pyles. I will overrul 
=t. 

THE WITNESS: This hignway is bordered--it was bordered 
by a shoulder, which at that time was probably 30 feet wide. 
g (By Mr. Hopkins) 30 feet wiaue from what? 

A Prom the edge of the road, parallel to the road. It als 
envelopea part of tne aitch, the arainage ditch there, which 
was shallow. 

9 How far was it from the euge of tne pavement to the 
entrance to your job site where you saw the picket? 

A. 30 or 40 feet, pernaps. 


Q Describe: the entrance for us, if you will. 
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A. ihe entrance at that time consistec of vere rudimentary 
culvert with clay cravel rlaced con tov cf it, cermpacted by 
vehicles. It was approximately 15 or 26 feet wice. It began 
at the enc of the paving cf the highway and it! entered the 
construction site prorer. It was nothing nore than a rough 
entrance 6r bridge over en existing shallcw ditch. 

) “here was the picket at the time you saw hin? 


r. ie was walking across the narrow part of this bridge to 


the constructticn site. 


2 How far was the bridge from the edge cf the pavement? 
A I woulc say 20 or 30 feet. 
(3 Now, did there core a time when you established another 


entrance to the job site? 


A Yes. 
0. ‘sho established that other entrance, if you know? 
ay) ervata. i 


Q All right ° 


Now, will you please tell us when the secone entrance 


was established? 


A It went into effect very early the morning of March the 


15th, if that is a Wedanesday-- 


I have a calendar. Say I consult my calendar? 


“R. HOPKINS: Is it all right if he consults his calenda 


[RIAL EXAMINER: Certainly. 


Counsel can look at the calendar too, if he wants to. 
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MB. PYLES: All right. 
THE awITNESS: Yhat's right, “arch 15th. 
= (Ey Mr. Hopkins) Did you have an occasion to go to the 


Tracetcwn and srernc some time there, or were ycu there just 


for a short time, or wat? 


xX I spert a great ceal of time there, yes. 
2 Nes, when was it that you scheduled pouring concrete? 
R Qur concrete placements were intermittent. ‘ie had 


scheculec nearly continucus concrete placements at this 
stage of tne constructicn. 
C All right. 

Did there come a time when you experiencec cifficulty 

cotaining concrete? 
A Yes. 
¢ @hen was the first difficulty that you noted? 

“R. PYLES: Your donor, I's geing to object to this, if 
he hac any difficulty in obtaining concrete in here. That's 
not--I don’t think this is at issue. The issue is when these 
people did anything illegal in violation cf the act. 

TRIAL EXAMINER: ell, I will let him cevelop it. I 
¢con’t know what is coming. 

Overruled. 

Answer the question. 

THE WITNESS: The 20th of March, Monday. 


(By Mr. dopkins) Now, were you at the job site that 
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cay yourself? 
in Yes, I nrrivec at the jcb site on the morning of “Monday 
the 20th, arnroxinately 3:30 a.m. 
c Bll right. 

wnat Gic you cbserve abcut the rickets that dev? 


The picket was present. 


Pod 


1 


*> 


All rigat. 


Now, was this on one of the entrances, crinmcre than one 


1 
| 
! 
1 
| 
| 
1 


of the entrances? 


| 
j 


A. Ne, the vicket at that tire was locatec ci the south 


qate that t:ad been established. 


+ What did you do then, if anything, about tne concrete? 
AN I ascertained that the concrete was schedulec. In fact, 
we were reacy to place the concrete. I left the jeb site 


at about 9:30 that merning anc I left Natchez. 


¢ All right. 


When cid you return, if you did? 
A. I returned to Natchez approximately 12:30 or 1:00 o'clo 
the afternoon of tnat same aay. 


0 All right. 


And what occurreu on that occasion? 


a. I noticed that there were no trucks, concrete mixers on 
the job site. I also noticed that no concreté nhac been placed. 
I contacted the job foreman and asked him why , 

MR. PYLES: Now, Your Honor, I'm going to opject to any 
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conversation that he may have hadcwth the job fcerenah on 
tne basis cf the srecicate laic so far. 

2h. HOPKINS: It is not offerec to show the truth or 
the verocity cf what he wes tolu by his superintendent. It 
is merel; to show wnat he was tcla in the course of the 
condtct cf his business. 

“4F. PYLES: Xo, sir, I°m going to cbject to any conver- 
sation, Your HEoncr. 

*R. POPKINS: I think I am entitlec to show exactly-- 
anc this leazs uz te what he cid, a particular thing, and 
why a series cf things tnat transrirec, and not for any 
other purpese. 


MP. PYLES: Your Honor, he can't introduce any hearsay 


|} cvicerce fer any rurpose that I know of. 


“P. DAPBY: It is not offered for the proof cf the matter 


| assertec. 


FR. PYLES: ‘ell, it is a self-serving declaration. 


"PIAL PXAMINEP: I can't see the context of what he has 


| testified to so far, the necessity for it. You are going to 
| show that he took later action as a result of it, show the 


| later action. 


MR. HOPKINS: All right. 
And I want to show the seguence of events that led up 
to it, also. 


TRIAL EXAMINER: You have already got a report. I am not 
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interestec in what the report was. 


I will sustain the objection. 


te] 


(fy Mr. tiopkins) All right. 


What Gic you do then, if anything? 


A bid I answer that question? | 
TRIAL EXAMINER: You may not answer it, unless you want 
to make an offer of proof. 
MR. HOPKINS: TI may want to cn some of this, but let's 
go ahead right now. 
3 (By “Mr. Hopkins) Proceec. 
A I then callec Louis Wilieand, whe is the principal of 
the Natchez Sand anc Gravel Company, one of the suppliers of 
concrete. | 
Q All right. 
hI asked hit-- | 
MR. PYLES: Your Honor, again I'm going to object to 
any conversation that he may have had with Mr.| Willard, unles 
it is first shown that somebody, an officer of Local 450, was 


present the time the conversation took place. 


'R. UOPKINS: I con't make that contention at all. It 


is not offered to show the truth or the veracity of what Mr. 
Willard said, but to show subsequent conduct nt meetings by 
Mr. Worley. | 

TRIAL EXAMINER: The name is Willard, is it? I don't 


understand the materiality of what Mr. Worley said to a 
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supplier, “r. Willara, anu what the supplier said to him. I 
wish you woulc exrlain re. 

%R. HOPKINS: I withdraw it, then. As far as I am con- 
cernec, it is important to show how the people got to a mee 
but now,--and that"s the only reason that it was made. 

TRIAL EXAVINER: well, Gor. I would ane without 
knowing what you have there, that the important thing is 
who was at the meetinc and what-- ; 

MR. HOPKINS: That's why I'm asking tnat a finding be 
made on the basis of the meeting and mot the-- 

TRIAL ZXAMINER: Well, I will sustain the objection, 
to the contents of any conversation between Mr. ‘Willard and 
the witness on the ground that I cannot see its materiality. 

Do you care to make an offer of proof? 
¢ (By “r. Hopkins) Did you attenc a meeting with Mr. 
Spillman at any time? 

A Yes, I cid. 
Q All right. 


Now, when Gic you attend that meeting? 


> 


I attended several meeting with Wr. Spillman. 


m 


211 right. 
When was the first one? 


A, The first meeting was the afternoon of March 20th, 
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A. 


0. 


Mr. Spillman? 


with 


| 459 
That's right. ! 


Was anyone else there at that meeting? 


Mr. Spillman, Mr. Louis Willard and me. 


Now, when was the next conversation that you had with 


Later in the evening of March 20th. 
Did anyone else attend the meeting, the first meeting 
you had with Mr. Spillman? i 
No. 

No one else was there? 

No. | 
Did anyone else attend the second meeting? 
Yes. | 
All right. 
Did you attend the meeting with Mr. Brummett? 


VOsi Sil ata. 


And when was the first time that you attended a meeting 


him? | 


It was 7:30 in the morning, Tuesday, March 2lst. I 


attended a meeting with Mr. Ralph Brummett, Mr. Spillman, 


Mr. Charles Van, Mr. Louis Willard. 


Q. 


All right. | 
Now, where was this meeting held? 
It was in Mr. Spillman's office at his labor hall. 


All right. | 
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That's right. 
Was anyone else there at that meeting? 
“r. Spillman, Mr. Louis Willard and me. 


New, when was the next conversation that ycu hac with 


“r. Spillman? 


A 


ra) 


Later in the evening of March 20th. 


Dic anyone else attend the meeting, the first meeting 


that you hac with Mr. Spillman? 


bh NO. 
0. No one else was there? 
A No. 
c Did anyone else attenc the seconec meeting? 
A Yes. 
oe All right. 
Dic you attenc the meeting with Mr. Brummett? 
A Yes, sir, I dic. 
fe) And when was the first time that you attended a meeting 
with him? 
A It was 7:30 in the morning, Tuesday, March 2lst. I 


attended a meeting with Mr. Ralph BSrummett, Mr. Spillman, 


Mr. Charles Van, Mr. Louis Willard. 


"> 


All right. 
Now, where was this meeting held? 
It was in Mr. Spillman's office at his labor hall. 


All right. 
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1 | 
Will you please tell us what was said at that meeting? 
2 
MR. PYLES: Now, Your Honor, I am going to object to 
3 | 
any conversations had at this meeting on the grounds tnat 
4 
there has been no proof of any agency between any person 
5 | 
present at that meeting in Local 480, and tnat this would 
6 | 
be merely self-serving ceclaration on the part of the witness 
7 
or any personsthat were there. 
8 
TRIAL EXAMINER: Are you going to tie this in with 
9 
ratification? 
10 mn | 
“MR. HOPKINS: Yes, sir. 
11 
MR. PYLES: Your Honor, I-- 
1 
/ = TRIAL EXAMINER: Well, here's a meeting with a purported 
” ae agent. At least Ceneral Counsel says that he is an agent. 
4 ' 
= And General Counsel says that he is going to show later that 
15 | 
what the purported agent in this meeting did was later 
‘ 16 
ratified. | 
f 17 
Now, I-- 
18 | 
MR. HOPKINS: Well, I think we have already shown rati- 
19 | 
| fication, as a matter of fact. We have most probably shown 
20 | 
what was ratified in the union minutes. | 
21 
MR. PYLES: Now, Your Honor, Section 213 of the Act in 
{ a there says that ratification shall not be controlling, but-- 
oe TRIAL EXAMINER: That's right. It says that. 
on. MR. PYLES: And I would call Your Honor's attention to 
25 | wr. Erickson's testimony, that he took the picket down, if 
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i that is calied ratification, at the request of "Mr. Worley, on 
29 er. Yoricy"*s assurance that it weuld be workec out in good 

Sf saith. 

4 TRIAL EXAMINER: ‘That's what he said. 

5 MP. PYLES. All right, sir. 

6 There is no other testimony in this record snowing any- 
uf thine, or any ratification on the part cf anyone else, ana 

87 tne actions of anyone else in tnis record at this time. Mr. 
9 Worley is certainly not an agent-- 

10 TRIAL EXAMINER: I am not so sure. Tnere is a statement 


11} on the next Gay, on the 22nd by Mr. Erickson-- 
12 “RR. PYLES: No, sir, tnat is not Mr. Erickson's statement, 
15 | vour donor. Tnrat's a statement contained in those minutes, 


14% which vr. Ericksen did not himself make. 


15 TRIAL EXAMINER: Didn’t he testify tnat he made that? 
16 YR. PYLES: No, sir. 
17 YR. DARBY: well, he testifiec that he proiably told the 


18 that ne took the sicket line cown and reportcce to them what 
happened. 

20 TRIAL EXAMINER: sNould mans mind if I moved this wit- 
211) ness off of the stand for a minute and asked Mr. zrickson to 


22 || testify on this matter? 


R 


MR. PYLES: As to whether or not he wrote the minutes? 
24 TRIAL EXAMINER: No, wuether or not ne made sucn a state 


25 || ment to the membership. I thought he stated that ne did. If 
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I am mistaken, all right. 
woula you mince stepping down? 
MF.. PYLES: I will cconcece that he testifi 
told-- 
TRIAL EXAMINER: Mr. Lricksoa, will you ta 
again, please? 
(sitness excusec.) 


Whereupon, 


JOM ERICKSON 
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ec trat ne 


| 
ke the stand 


was recallec as a witness by and on vehalf of the Trial 


Examiner and, having been previously sworn, was 
testified further as follows: 
EXAMINATION ! 

TRIAL EXAMINER: I will remind you that yd 


uncer oatn, Mr. Erickson. 


Q (By Trial Examiner) Mr. Erickson, I cirec 


! 


| examined and 


u are still 


t your attenti 


to a mecting of the membership cf the International Brotherh 


Local No. 480, held on March 22, 1967. Were yo 


A Yes, sir. 


u present? 


Q bid you make a report to the membership? 
A. Yes, sir. 


this proceeding, namely the Tracetown picketing 
A. Part of it, yes, sir. 


Q All right. | 
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a Dic part of that report deal with the subject matter of 


2? 
. 


v 


o oxHeo#wn»erk a n 


14 


R 


25 


-t¢ incluce the prevailing wage scale and the sub-stancara 


403 


Noulé you tell me what you reported to the scmhership 


AT 
with recare to the Tracetown picketing? 


— ati a ED = Se, 


A To the oest of my xnowledge I will, sir. I See to 


= —_— 
eee ee —-< 2-0. —_ 


trem what nad nhaovenecdc, the ‘phone conversation witn “r. Worle 
——_- — pA ac lai a ae - 


ana myself, ana that tne machinery was eens worked out by 


~ ame e a.) 


Gulf Coast Electric, ané Gulf Coast Supply ane with Mechanica 


—_ 


aa ° — ~ 
wages--tne sty-stancarc working conditions, anda that I saw 


fit that morning to remove the picket sign. 

é = Is that all? 

x That’s all I remember, as far as this particular thing 
is concerned. 

¢ All right. 


Listen carefully while I reac this. 


“brother Ericxson reported on results of picket on Natche 


ee |. 


Tracetown jot. Wwood Mecnanical and Electrical has been awarae 


the electrical labor on this jov.” 


Is that ipusubstance what yop told? 
% That is a false stabeneph siz, 


9 what is false about it? 


ae They never was awarcec any electrical contract. That's 
—— rs — 


an assumption of the recording secretary. 


oe 


Par OO LEE LLL ELS SE ee 
% Well, what did you say about Wood Mechanical and Electricali 
Se 


as a 


A I said they were working with Wood and Gulf Electrical 
i 


Company to work out an agreement at that time. 


——— 
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~ = (By Mr. Pyles) «ell, when the minutes were read on 


2} April 20th. I Selieve that's wnen counsel read that, sayinc 
<_< 


5 they nad been approvec, were you listening t ou 


4] realize that this was in the minutes? | 
ee ee ene 


5 MR. HOPRINS : I object to tne leacing coon ick. 

6 BR. PYLES: Well, I have got nin on cross pxaninations 

T I- TRIAL EXAMINER: Overruled. | 

8 Answer the question. | 

9 THI WITNESS: Yes, sir, and coulda I explain tne apswer? 
10 ie (8y Mr. Pyles) Yes. Go ahead. 

ll} a As far as-- I work for the lecal union ark I get paid 


AAP ame 


121) a Salary from them. I don't vote or take any Fart of any of 


- 13 || the votes, or any of the membership aectings except to report 
one ; - . . 
14] to them. I don't raise my nand whea they vote for membership 
me ce ANE NET: nl tit it fat ag ~- 
15 or any kind of a vote. I don't request-- I don't have nothing 
cement ow en Ne ee 
16 2 * ° ’ a ~- ry . | 
. to CORSE CRORE xe CULLNS Board mix 
17 Board’s minutes. I don't have anytaing tc co with the officeys, 
18 except that I work for them and take what orders that core 
fn we : wenty eoem, 
7 = from the Executive Beard or tne presicent there. 
20 MR. PYLES: I have no further questions. 
21 “R. DARSY: I'm going to have to ask a few more on the 


22 | basis of what counsel askea, but I don't know what order you 


25 ]/ want us to go in. 


24 TRIAL EXAMINER: “xr. Hopkins? | 
| 


25 FURTHER REDIRECT EXAMINATION | 


her he] 
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& (By Mr. Hopkins) Are you telling us that if an error 


> = oT 
appears in the minutes of a meeting that you attenc, that 
3 ae 
you don't make any cffort to make a2 correction? 


x I may bring it to the attention of the presiaent, if I 


aS a A RD ITE a EI SEA TTT GLEE EE SLOT DETTE IOI By IE 
caugnt it. I ray not even be in there when tacy are read, 


Sir. I uon't necessarily--I 
ee ~*~ pow Smeal P 
iI may be out-- 
a 
2 So you may not cave been ticre, is that what you are 


testifying tc? 


° 


x I con't kncw wucther I was there when they were read or 
not. I eee mave any iceea. I sac 600 electricians in the 
Nae e eee eee reo 
area at the time this came off. 
¢ Dicn't Brummett on the evening before you read this to 
Peeper = 
your union meeting tell you that Nood Mechanical Contractors 


was going to take over the labor portion of the contract? 
-- (a ce a ce TT AP STEN Pe a 


ee 


A No, he adiu not. Se saic they were working on that thing 
7 : er Rr a A Nee LT Ea I TIT OED TI EES IS 


— ——_— - —ae 


anc Gulf Electric Company was going to be here at a meeting 


that uay~-the next cay. 
CT 


¢ Pnce about six Acurs later you talked with Mr. Worley? 


eee 


A the next morning I talked with Mr. Worley, and he con= 


firmec what Mr. Brunmett had told me. 


ME. KOPKINS: All right. 
That's ail. 
TRIAL EXAMINER: Anything else? 


(No response.) 


275 


469 


TRIAL EXAMINLK: Thank you, Mr. Ericksor.| You may be 


excuscc. 


(Witness excused.) 


| 
1 


| 
\ 


TRIAL EXAMINER: xr. Worley, will you take the stanc 


again? 
Whereupon, 
SRUCE WORLEY 


was recalled as a witness by and on behalf of 


| 
i 


ithe Ceneral 


Counsel and, having been previously sworn, was examined and 


testifiec further as follows: 


TRIAL EXAMINER: I will rule that I think there is suf- 


ficient in the record on which it is possible 


ithat I nay, 


after stucyying anc briefing, I may decice to incicate ratifi- 


cation. I, therefore, will allow the witness to be questione 


as to what went on in that meeting atteaded by *r. 3rumett, 


Mr. Spillman, Mr. Willard, Mr. Van ana yoursel£. 


Now, you may question him, counsel. 


DIRECT EXAMINATION (Continued) 


Q (Sy Mr. Hopkins) ould you please tell us, first of all 


when was it that Mr. Spiliman and Mr. Brummett and the other 


gentlemen that you menticneda were together? 


| 


TRIAL EXAMINER: He has got it, Tuesday, March 21st. 


t'R. HOPKINS: All right. 


Q (By “x. Hopkins) Tuesday, March 21? 
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PROCEEDINGS 

TRIAL EXAMINER ASHER: The hearing will come to order. 

Proceed with your examination of the witness. 

MR. HOPKINS: All right, sir. | 
Whereuvon, 

BRUCE WORLEY 
was recalled as a witness by and on behalf of the General 
; Counsel and, having been previously sworn, was examined and 
testified further as follows: 
DIRECT EXAMINATION (Continued) 

(By Mr. Hopkins) After you discussed the situation with 
Wood, and after you hac arranged for a conference call, would 
you please tell us what you did then? 

I called Mr. Mitchell, Mr. Fleming, Mr. J. B. Fleming, 
Mr. James Wood, Mr. Joe Wood on a conference call. 

All right. 

Now, would you tell us what you did after that conference 
call, if anything? 

Yes, I called Mr. Ralph crummett. 

All right. 

Now, what time did you call Mr. Brummett? 
i| A. Approximately 11:00 p.n. 

Q All right. 
Was there anyone else that you know of who could have 


heard of this conversation on the telephone, other than you 
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j jj and Mr. Brumzett? 
| es S8 | 
312 Where did you call him fron? 
| 4a\* My motel room at the Albert Pick in Natchez. 
‘ 5 TRIAL EXAMINER: Is there going to be any question again 
644s to the identity of the person on the other end? 
7 MR. PYLES: Your Honor, of course, we have a standing 
g jobjecticn to all of this testimony, at least I think we have. 
9 TRIAL EXAMINER: To this? | 
10 MR. PYLES: Yes. 
| ll TRIAL EXAMINER: Oh, yes, on the basis of no showing of 


12 |j2gency- Yes, you do, but other than that, I mean, is there 
a 13 going to be a question of identity of the Lint on the other 
14 end of the line? | 
15 MR. PYLES: I don't know. 
16 TRIAL EXAMINER: Well, you had better establish it, how 


17 || the call was placed. 


18 MR. HOPKINS: All right. 
19 |/0. (By Mr. Hopkins) Who did you place this call to? 


| 
20 |/> To Jackson, Mississippi, to the residence of Mr. Ralph 


21 Brummett. | 
22 0. Had you spoken with the person that answered the phone, 


or who ultimately got on the phone before this occasion? 


23 
24 A, Yes, earlier that evening. I had returned his call. 
25 Q Previous to that, at any time had you had any meetings 
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with this fellow? 
A Yes, I hac two meetings earlier that day. 
Q Are you adle to tell us whetner or not the gentleman 
on the pnone this evening, about 11:00 o'clock was the same 
as someone you had spoken with before? 
A To the best of my knowledge it was. 
Q All right. 

Who was that, as far as your knowledge? 
ue Mr. Falsh Brurmett. 
Q How are you able to tell us that? 
A Sased cn prior conversations with him, and based on the 
fact that I used the telephone number that was listed as his 
telephone number and he answered the telephone. 
£ All richt. 

TRIAL EXAMINER: How about the voice? 

THE WITNESS: I recognized the voice as being that of the 
man who I hac talkea to earlier in the day. 
a (By Fr. Hopkins) ‘would you tell us what was said during 
the conversaticn, please? 
A I told Mr. Brummett that I had just completed a conferenc 
call with Mr. Wood, Mr. Fleming, Mr. Mitchell, and that we had 
arranged for a meeting between the electrical contractor and 
Wood Mechanical in Jackson the next day, Wednesday, as early 
as possible, anc that it appeared that an agreement had been 


reached, at least we had agreed to meet to work out the 
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mechanisms or the machinery of establishing a complex payroll 
authority by Wood Mechanical. And that I was extremely 
anxious, as I had Deen earlier that day and the day before, 
to have the picket line taken down, and to see if we couldn't 
get that picket line down. | 
Q Go right anead. Tell us anything else that you recall 
being said by you cr Mr. Brummett. | 
A To the best of my recollection, Mr. Brummett told me to 
call Mr. Erickson. ! 
Q All right. | 
Now, earlier in your testimony you Seraenen someone 
named Fleming. Would you please identify him for us? 
A. J. B. Fleming is the vice president of the Slecericatl 
contractor, that's Gulf Electric Construction Coan 
Q All right. ! 
What did you do after you spoke with Mr. Fleming, if 
anything? | 
A I called Mr. Erickson. | 


Q When did you do that? 


A. Immediately after talking with Mr. Brunmett. 


0 What time of night was this? 
A. Approximately 11:15, 11:30 p.m. 
Q All right. 

Now, how did you go about placing this call, and how 


are you able to tell us that it was Mr. Erickson that you 


ith? 
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YR. PYLES: Now, there is a question here on this, Your 
Honor, as to whether this call went throuch. 

TRIAL EXAMINER: 211 right. 

TRE WITNESS: I had Mr. Erickson's number, or I obtained 
Mr. Erickson's number at his home in Jackson, Mississippi. 
Using the Albert Pick switchboard and the long cistance oper- 
ator, I placec a call for Mr. John Erickson. 
og (Py Mr. Hopkins) Now, have you heard Mr. Erickson talk 
at any time after you talked with him, and before? 
A. After or before? 
2 Either one. 


A Yes, I had talked to him before at the Albert Pick. 


ed 


All right. 
Now, are vou able to tell us-- 
TRIAL EXAMINER: That's the incident about which you 
testified yesterday? 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: When he was eating dinner with a lady? 
THE WITNESS: Yes, sir. 
Q (By Mr. Hopkins) How are you able to tell us, then, 
that the gentleman you talked with on this occasion was Mr. 
Erickson? | 
B. To the best of my knowledge, the voices were the same, 
one and the same, the same as the man that I had talked to 


at the Albert Pick Motel. 
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Q All right. 


Please tell us what was said, then, in your conversation 


with Mr. Erickson. 


A I related to Mr. Erickson what had taken place during 
a a | 

that day, briefly, that the conclusion was that we had a 
oor bo Nace era mer et = 


meeting set up for the following day between the principals 


of Gul ectrica ruction Company and Rood Mechanical. 
That they had agreed to meet to discuss the mechanics ofee) 

l 
placing the electrical laborers on Wood's payroll, and that 
re SS, 


I felt that an agreement had been reached. I was very anxio 
Cae cc cn ee 


to get the picket line down, and apparently this would satis£ 


the requirements ERE” hae BeSi 28-88 


And would it be possible to get that picket line down 


Q Was there any response to that? 
A, ToLthalbestuo: aoieeeaicction: he said that he didn't 
see why we couldn't in good faith. 
@  All_gight. 

Now, did you go to the job site the next gay? 


A Yes ° 


Q And what day was this, again? 


A. This was Wednesday, March 22nd. | 
Q What time of day did you go to the job site? 
A. Approximately quarter to 7:00 in the morning. 


Q What did you observe, if anything, when you got there? 
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A I abservec the automobile parked at the entrance to the 
job site, the south entrance to the job site and a picket. 
2 All richt. 
What kind of a picket dia you see? 
me I saw a man with a plecard that I had seen before. 
a) Bll richt. 
Did you have a conversation with this picket? 
x Yes, I cic. 
$ ¥hat was said during your conversation with the picket? 


I askecé him--or I told him to get back in his car, that 


there wouldn’t be any picket line today. 
LL I 


A ES OO 
-~-_--—_ 


I askec him if he hac talkec to Mr. Erickscn, his busines 
agent, and he replied that he had not. _Apd Ltolé bimutshat 
an agreement hac been reached. The dispute was, apparently, | 


in the process of seca AY a solved, and there wasn't going to be 


any picket that cay. I asked Saree eS to call Mr. Erickson. He 


told me that he dic not know how to get in touch with Mr. 
oo --~ OF ET Oe ee ee 


Brickson; however, there would be another picket coming to 
a 2 — ——E ra 


—— 1 


the job just momentarily, and that he knew now to get in 
i 


—e * om 
Lr 


touch with Mr. Erickson, and as soon as he came he would have 
SOT ee rs 


him call Mr. Erickson. 


9. All right. 
ele, 3 
What did the picket do then, if anything? 


A. To the best of my recollection, he got back in his car, 


———— 


or stool out in front of his car. 
ee 


— 
<r 
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Q What did you do then, if anything? 
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9. Then, what happened after that? 


A. I moved back from the entrance and observed what took 
place. The second man did arrive. A conference--1 noticed 
the two men talkinc. | 
Q Were you in a position where you could hear? 


A No, sir. 


Q All right. | 
Tell us what you observed. | 


A The second man went to a service station close by. He 


| 
came back a few minutes later and the picket line was estab- 
a 
lished. The man put his placard on and he held it, or what- 
a 
ever he did, and began picketing. 


, 
1 


—— 


A I headed back to the gate and asked him why he was picketi 


RS rere 
And he informed me that--told me-- 


aw we 


1 
---—~ | 
— eae e | 


Q Now, was this the same man that you had spoken with 
. oe . _———— ——~— serene [Ne RO eens 
earlier, or was it a different man on the picket line? 


ee 


——we -_ _——— — 


A. To the best of my recollection, it was the same man. 


0 All right. 


—— \ 
| 


A. He informed me that Mr. Erickson said that no agreement 
a 


had been reached, and that the picket line would pet come 


down until an agreement had been reached. 


Q Did vou do anything then? . 
a ) | 


A Yes, I went back to my office on the job site and placed 


os 


—— —— ooo 
a telephone call to Mr. John Erickson in Jackson. 
ee 
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¢. All right. 


A I tolé Mr. Erickson that the vicket line was up and I 
ed 


Gidn't understand why, that I thought that the picket line 
——_——_------ core SASASS-RENDAERETSRES 


——~—w 


would be down that cav. Tnat apparently an agreement was 
going tc be reachec for the removal of the picket line, that 
it was urgent tnat it dic come down, and that I felt that 


I had done evervthine that I possibly could do in good faith 
EL TT Sonat 


— .-w 


and that I was acting in goog saith, and thet I nad every 


intention of maintaining the good faith that my sub-contractorf- 


RO ce ~ 


ae es ere ee were 


TRIAL EXAMINER: Is there goina to be any dispute about 
the voice at the other end in this case? 

MR. PYLES: Yes, sir. 

TRIAL EXAMINER: You had better establish who was at the 
other ene of the line. 


MR. HOPKINS: Wr. Erickson has already testified to it. 


TRIAL EXAMINER: On the other call he dic. 

MR. PYLES: This is the call when he called Mr. Erickson 
that morning? 

MP. HOPKINS: Yes. 

MR. PYLES: Oh, excuse me. 

TRIAL EXAMINER: All right. 

Then we won't waste time here. 

MR. HOPKINS: That was my intentions, sir. 

TRIAL EXAMINER: All right. 


THE WITNESS: I told Mr. Erickson that I really wanted 
i —$—— ee 


QRS 
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| 
| 
| 


that line down. I really wanted it down that day, and we 
ea a 


2 | were acting in good faith. He asked me--he said, “All right. 
3} Will you get the picket to call me?" 

4 | That enced our conversation. : 

51 ¢ All right. 

6 | What @id you do then, if anything? 

ah A. - I. went back to the gate, got the picket, pt him in my 
g jj automobile, drove him to our office, and to Be sese of my 
| recollection, he placed the telephone call on our phone to 
10 || “r- Erickson. | : 
11 || 2 Did you hear him during his conversation? | 

12 | I heard him, but I didn't listen. 

13 0. All right. 

14 What hapnened after this conversation, this telephone 
15 || conversation? | 

16 || After the telephone convers cluded, I_asked 
17 him what he was going to do, and he said Mr. Erickson told 
1g ||him_to remove the picket line. | 

19 What did you do then? | 

20 The picket went back to the south gate and |left. 

21 All right. | ie 
22 And what was the situation on the job site that day? 

ae Well, we had-- | 

24 Concerning the picketing. | 

25 There was no picket the rest of the day. : 
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Q. All right. 

“hat time was it that the picket left? 
B. It was carly. I Con’t think an hour at the very most 
elavsec between the time I first saw him and the time that 
he left, sc it would be a cuarter to 8:00, something like 
that. 
Q All richt. 

Now, after the picket left, will you tell us what you did 


then, if anythinc? 
—_—_— 


A. We got a lot of concrete on the job. 


oO How were you able to do this? 
A Pardon me? : 
Q What’ did you do in order to get the concrete on the job? 
par —~ =e 
A I called Mr. Spillman and told him the picket line was 
jee ere —— ee eens 
¥R. PYLES: Now, Your Honor, I am going to object to this 
I don’t think it has ever been established that Mr. Spillman 
is an agent of Local 480, and even if he was, what he called 


Mr. Spillman and told him, the picket line was down and to 

have concrete on the job, I don't think that is relevant. 
TRIAL EXAMINER: How is that material, Mr. Hopkins? How 

is the conversation material? 

MR. HOPKINS: Well, I will withdraw it. It is insignifi- 


cant. 


THE WITNESS: Well, I also called Mr. Louis Willard of 
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16 
17 
18 
19 
20 
21 
22 
235 
24 


25 


the Natchez 3and and Gravel, a principal supplier of Ready-mix 


concretc. 


¢ (By “r. Wopkins) Were you able to nave concrete aelivere 


to the job that cay? 
i. Yes. 


€l} right. 


<> 


Did you aq to tne jok site tne next day? 


A Yes, I did. 

¢ What did you observe on that cate? 
h. A vicket line at the south gate. 

0. What kind of picket line? 

A, fo the best of mv enowled e 


that had been established. 


———— + eee 


Q What did you do when you observea that picket line, if 


oo 


anything? 


A, I asked the picket again why ae was there. ie said tnat 
oo ore | ere 


he hau been instructec_by ur. Erickson to be there, and he was 


"~~ ws. “er ~ 


I then went to my office on the job site and placed ac 


hx. John Lrickson in Jackson, Nississizpi. ang I was unable. 
. ~ —— nae 


get him. He wag-- 


(¢ You say you placed a call to him. 


Tell us what you did, and how you went about doing it. 
A. I had Mr. Erickson's telephone number. I used my tele- 
phone and the long cistance operator to place a person-to- 


person call to John Erickson in Jackson, Mississippi. 
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TRIAL EXAMINER: “hat time was this, appreximately? 

THE WITNESS: Approximately quarter to 7-00 in the 
morning. 
a (By Mr. Hopkins) What haprened when you called Mr. 
Erickson? 
A I was informed that Mr. Erickson was not in. 
Q All right. 

Go right ahead and tell us what you did then, if anything. 
A I then placed a call to Mr. Brummett in Jackson, using 
the number that I had and the long distance operator, and I 
got Mr. Brummett on the telephone. 
Q Are you able to tell us that you know it was Mr. Brummett? 
A Based on my prior conversations of the Tuesday afternoon 
and evening, I recognized Mr. Brummett's voice. 
Q Have you also seen Mr. Brummett during the course of 
this trial, and had occasion to talk with him? 
A Yes, I have. 
0. All right. 

What was said when you spoke with Mr. Brummett? 
A. I told Mr. Brummett that we had a picket line back up 


again, and I wanted to know why. And he said no agreement hac 


A ce tei an : — ae —_— 


been reached, that you people haven't done what you said yo 
would do. And I told him I didn't understand what he was 
farm case oan aera rn swe a amen — "= eee °c — aE eee... 


talking about, that I had tried just prior to mz 


telephone call to him to reach Mr.. an 
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unable to do so, and t ‘ e the slightest idea 


what he meant that no agreement had been reached, because I 
ae tt en 


had parties meeting in Jackson the previous day to establish 


just that fact. 
SS _ 


Ana he said, well, as far as he was concerned, no agree- 


_ es - h-- ——— a IEE ante 


a eo 


ment had been Ae. or he was told that no agreement had 


been reached, and that he was just s< Sorry about) the Eocre thing 


~ le eee 


And that EES our telephone conversation.| 


~ on hae een eee 


—— 


and that concluded our telephone conversation. 
0 All right. 


Tell us what you cid then, if anything. 


A. I called again for Mr. Erickson in Jackson. This time 
I placed a station-to-station call, and when someone answered 
the telephone, I asked for Mr. Erickson, and they informed me 


that he was out of town. And I asked them where out of town, 


and the lady on the telephone, she said--well, 
who was speaking, and I told her, and she said 
to know where Mr. John Erickson was. 

MR. PYLES: May I have an objection as to 


conversation? 


MR. HOPKINS: It is not offered for the truth or the 


veracity. 


TRIAL EXAMINER: Is this still a conversation with 


Brummett, or-- 


MR. HOPKINS: It is a lady in Mr. Erickson's office. 
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ishe asked me 


‘that I ought 
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TRIAL EXAMINER: In Erickson's office? 

MR. HOPKINS: Tnere's no violation claimed here-- 

TRIAL EXAMINER: Well, what is the significance of con- 
versations-- 

MR. HOPKINS: It shows the course of action, what he did 
and why he cid it, and it certainiy is not offered to prove 
a violation of the secretary at this time. I don't think 
there was any violation involved in it. 

TRIAL EXAMINER: I con't see that it is really material. 

MR. HOPKINS: Well, I con’t sce either. 

TRIAL EXAMINER: All right. 

I will sustain the objection. 

MR. HOPKINS: Of course, I submit that it certainly is 
not hearsay, and it is not offered for the-- 

TRIAL EXAMINER: ‘Well, I don't think it is too material. 

I will sustain the objection. 

YR. HOPKINS: All right. 
¢ (By Mr. Hopkins) Go ahead, then. What did you do, if 
anything, after that? 

A The electrical contractor and his general superintendent 
arrived on the job. 

Q who was that, now? 

A. Mr. J. B. Pleming,-the- general superintendent, .and his 
name is Paul Gilmet. 


—— nas 
Q When did he arrive on the job in relation to when you 
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were calling Mr. Erickson's office for the second time? 


A, 


Q 


Approximately the same time. | 
All right. | 
Co ahead and tell us what happened? 
I related to Mr. Fleming that I obvicusly 
back up again. 


Well, now, just tell us-- 


What did you do? 


had a picket 


MR. PYLES: Your Honor, I'm going to object to the 


answer that he gave and move that it be stricker. 


gate 


Q 


south gate. 
— 


Q. 
A. 


Q 


TRIAL EXAMINER: ON what ground? 


MR. PYLES: As a conversation that he had. 


I agree that Mr. Fleming is 


MR. HOPKINS: | 


TRIAL EXAMINER: All right. 
It is stricken. 
(By Mr. Hopkins) 


did you do? 


not an agent. 


After you talked with Mr. Fleming, 


Mr. Fleming and Paul Gilmet accompanied me to the south 


where Mr. John Erickson. 
What did you do? | 


Mr. Fleming, Mr. Paul Gilmet and I walked 


All right. 
See 


There we found--or I found Mr. John Erickson. 


All right. 


o ont8tkeononkeetkrk a N 
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Wl ES Sees else there? 

A The ricket. 
—~ 

0 All right. 

Did you have a conversation with Mr. Erickson? 
A Yes. 

TRIAL’ EXAMINER: Can we get the time of this? 
a (By Mr. Hopkins) What time of day was this? - 
A To the best of my recollection it was 9:30. 

TRIAL EXAMINER: Was the picket within hearing distance 
Guring the conversation? 


TEE SITNESS: I don’t recall. 


TRIAL EXAMINER: Present were yourself and Erickson and 
' el 
ee ~ 


Fleming. Anybcdy else? 


——_———— 


THE WITNESS: Paul Gilmet, general superintendent of the 
a r 
electrical-- 


TRIAL EXAMINER: Under Fleming? 

THE UITNESS: Yes, Ssi2>——— 

TRIAL EXAMINER: All right. 

Go ahead. 
¢ (By Mr. Hepkins) Would you tell us whether Mr. Gilmet 
had been there during this whole time on the job, or had he 
just come in, or what? 
A He is the general superintendent that visits all of the 
electrical contractors’ jobs. He had just arrived on the job 


site. 
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0. All right. 


Tell us what transpired when you met Mr. Erickson. 
a 


A Well, I introduced Mr. Erickson to Mr. Fleming and Mr. 
a 


Gilmet, and I said, “Well, I see we have a picket line. I 


had tried to call your office. I learned that you were here." 
. : ms nn tiene eee 


I told them that I had not been informed of the| fact as why 
me oar a a 

an agreement had not been mreached, and the first that I had 
——— nent -- 2 rs er 

known of the fact that an agreement hadn't been) reached was 


— es De EE a io ~~ = 


when I saw the picket line, and that I had, in fact, called 


—— a -- * r LL 


oornronan&nkekt a ND PY 


ao ter eee” 


Mr. Brummett and told him that an agreement had! 


reached. 
—_——— + “ve a | - -—- =, 


sit down in quiet and discuss the situation as it was at that 
are eel “ 


moment. All parties agreed. 
| 
I suggested that we go to my office, which we did. 
Q All right. | = 


What did the picket do, if anything, during this period 


. 17 || of time? 
18 || A. The picket stayed right where he was. 
7 19/1 Q All right. 
’ 20 And what transpired in your office? 
. 21 || A We discussed again the philosophy of-- : 


Q Just tell us what was said. 


A, --our business. 


| 


en reached. I asked 


I asked why an a 


this question of Mr. Fleming and and they said 


29 | 
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that the complexity of handling their payroll and the number 
er 


of personnel that they would have on the job, on someone else' 
a DT eee ae rs 


books was too in ; . : Bay n a 


was concerned, that they could not have a meeting of the minds 


or agree on how it would be handled, or even acree t 


should be done at all. 


oe 
TRIAL EXAMINER: Who said that? 
THE WITNESS: This is ¥r. Fleming of the electrical 
contractors. | 
Q (By Mr. Hopkins) Go right ahead. 


A I wanted to show Mr. Erickson that we had all been acting 
ces 


good faith. We wanted the vicket line down so we could 

get the job moving. I asked Mr. Plemin to explain to Mee 
Erickson the facta chatstheyanad an apprentice program—Mrw 
Pleming coos to Mr. Erickson about their apprentice } program. 


~_ ee 


~_— 


They also discussed different area wage rates, and Mr. Fleming 


told Mr. Erickson what he had oar inane in different 


———— ae Os a ee waniead - -_ ~~ - = 


areas in which they operated. 


—- 
— — a ae ae 


I said, "All right, now. I would like 8. 


i 


Here are the people involved in this dispute. What is neces- 


EE EI: SLE IIE TITEL ASA SSC ECT PERLE TE TEI PEED EA DEOL LEELA OLENA EOE 


sary to solve this dispute?” TI said, "The sign says that the 
wages are not standard and the working conditions are not 
standard.” I said, \"What if , representing Gulf Coast 
Bugléing and Supply Company, were to assume eno enencees 


in cost, whatever that might be, and that Gulf Electric 


eon. 


satisfactory?" 


Mr. Erickson said he didn't know. I said, 


1 
2 
x) 
4 
5 
6 | 
7 
oa 


money I was talking =e assumec to pay the differentia. 


1l |] between the established union scale and what he had estimated 


12 || as a wage scale for his job.. 


13 He told me 


$6,000', approximate 


14 || within an hour or two exactly boy ch it would be, predi- 


15 |i cated on his labor takeoff. 


| 
| 
| 


16 I said, “All right. 


17 || responsibility to pay this difference. 


21 || Mr. Erickson's requirements?" 
ET, 


22 I said, “This is everything I can do. I am at the end 


I have no.more." 
‘mmeon,\ 


23 || of my ideas. 


> ees | 


24 He said that he was. notableto say, that he woula 


25 || contact his lawyer and be back in touch with me, 
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| BRGSEE: a working agreement for that job only. | 


Company would agree to pay that wage rate, would | 
OO 


Then Mr. Fleming offered to sign an agreement with Mr. 
a 


replied that he was not in a position to sign any agreement 


| : 
a: that that would have to come from within 
SD 


his own is own jurisdiction out of Pensacola, . Florida, I believe. 


2 I once eagecen made the offer for )I asked Mr. Fleming ho mech 


Well--" 


And I had made my own estimate. 


| 
that he could tell me 


I will assume the authority and 


From now on we will 
tt 


18 || pay the union wage scale to Mr. Elsning's men. Ne will main- 
19 || tain the working standards, whatever they are. Would this 
20 || satisfy everything that j ld this satisfy 


And that 


o onrktonaon&khkkh “gn w 
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concluced our meeting. 
a 


g Do you recall anything else being said during that con- 


versation? 
—_—,__ 


= 


x I can recall several things being said. It was a lengthy 
meeting. 

nae 

re Do you recall anything else being saic about the telephone 
call? 


eeEe—. 
A No. 


—_—- 


Q Do you know when Mr. Erickson was to make the cal] to. 
ne LLL LDL I EOE 


Mr. Pyles, or to his attorney, ra 
A He was going to make the telephone call to his 


richt away, and to the best of my knowledge--I offered him 
my phone, that he said that he would make the call elsewhe 


2 What dic you say to him, if anythi 


A I said, “Let me hear back from you as soon as you_know 
Oe ER eR A SR A tS IE TE EN SSE SPR AT 


something,” which he said he would do. 


-——— 


2 All right. 
Now, what happened to the picket line that day? 
ee 
A The picket was up all day at the south gate. 
— 
Q All right. 


AO 


Now, wheat happened after that? 


A I became involved in a meeting with Mr. Fleming. I was 
informed--and I had my door closed-- 


MR. PYLES: Your Honor, I'm going to object. 
TD 
Q (By Mr. Hopkins) Just go right ahead and tell us-- 
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TRIAL EXAMINER: Just a minute. There is an objection. 


| 
| 


What are you objecting to? 


MR. HOPKINS: I am moving on. ! 


! 


MR. PYLES: I will withdraw the objection, then. 
TRIAL EXAMINER: All right. 


THE WITNESS: I received a message-- 


MR. PYLES: Your Honor, I'm going to object to anything 


that he received, unless Mr. Erickson was present. 


TRIAL EXAMINER: He hasn't said what it was that he re- 


ceived. He said he received a message. | 


MR. PYLES: A&l right, sir. I will withdraw the objectign 
until I hear it. 


TRIAL EXAMINER: Yes. I think you are jumping the gun 


a little. 


THE WITNESS: I received a message that Mr. Erickson had 


| 
been by, that I had been in conference, and! that Mr. Erickson 


te 


a eee eens 
said that his lawyer was unavailable, or in) Court, and that 


LE Pe 


wee a A ER we 


18 he, Mr. Erickson, would get back in touch with me. 
SS 


——— 
a ee 


19 


MR. PYLES: Now, I am going to object to any conversatio 
concerning this information that he received. 
TRIAL EXAMINER: I will grant the motion to strike. 
I assume it is a motion to strike. | 
MR. PYLES: Correct. | 


TRIAL EXAMINER: There's no foundation laid. 


(By Mr. Hopkins) Did you have any other conversations 
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with Mr. Brickson after your meeting with him? 
— enone ase 


XR No. 


a] Did you have any further conversations with anyone repre- 
senting Mr. Erickson after your meeting Teer cae 
TS 

MR. PYLES: Now, Your Honor, I am going to object to 
that, because this gets back to agency, unless the proper 
foundation is laid. 

MR. HOPKINS: Let's wait and see who it is, and then 
we will see if he is an agent or not. 

TRIAL EXAMINER: No, I think it is a proper question. 

Objection overrulec. 

Answer the question yes or no. 

THE WITNESS: Yes. 
roy (By Mr. Hopkins) And whom did you talk with? 


nian a 


A Mr. Dixson Pyles. 


> 


When? 


—=—._ 


E To the best of my recollection, it was Saturday, March 
SS 
25th. 


——_—_—_———_ 

TRIAL EXAMINER: Is there any dispute that on Saturday, 
March 25th, you were representing Mr. Erickson, or the Respon- 
dent union? 

—==e, 
MR. PYLES: Well, I represented him as a lawyer. 


TRIAL EXAMINER: Well, I meant as a lawyer. 


MR. PYLES: Yes, sir. 
ae 


TRIAL EXAMINER: There's no dispute about that? 
ce } 
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1 YR. PYLES: There's no dispute about my representing 
2] him in this case, no. 
3 TRIAL EXAMINER: 211 right. | 
4h ¢ (By tir. Hopkins) What time of Gay was it that you made 
§ | this call, tne best that you can remember? | 
6 haz It was in the a.m., to the best of my recollection. 
Ti 0 who called who? 
8 fj A. I placed a call to i'r. Pyles. 
7 9 TRIAL EXAMINER: What was this date again? I missed 
i: 10 |] the date. | 
, <i 
F 11 THE WITNESS: The 25th, Your Honoy, : 
~ 123° ca 


(By Mx. Hopkins) What_was said guring your conversation? 
Ss ~ Pn ee : ~ 


- 13 TRIAL EXANINER: Well, wait_a minute, Is there any _ 

14 || Cispute as to the voice-- | 

SEC RR NATE Ne 

; 15 This is a telephone conversation, isn't it? 
. 16 MR. HOPKINS: Yes, sir. : 
j 1 a / TRIAL EXAMINER: Is there going to be any dispute to the 
* 18 | fact that you were on the other end? | 
¥ 19 z MR. PYLES: Your Honor, I do not recall ae d 
o 20 “R. HOPKINS: I object to 'r. Pyles testifying. If he 


& 


21 || wants to take a legal pesition, let him take it, but-- 


: 202 TRIAL EXAMINER: I am asking for a legal position, 


23 MR. PYLES: With the permission of counsel, may I answer 
4 sanemaee > 
° 24 || your question? Frankly, Your Honor, I don't recall havin 


25 || talked to Mr. Worley. 
Sl ee 
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TRIAL EXAMINER: You had better establish the identity 
of the verson on the other end of the phone, then, just so 
we won't have any problems on that. 
os (Sy Mr. Hopkins) Tell us how you able to testify that 
it was Mr. Pyles. 

A Based on a prior telephone conversation with Mr. Pyles, 
and based on the fact that I used the long distance operator 


rN eae 
toe the office of kr. Pyles. And when I requested tosgpeak to 


Se a ele ee 


- _ eee ee — a 


him, this centleman came to the phone. I recognized him as 
rr. Pyles. 

TRIAL EXAMINER: You mean you recognized nis voice? 

THE WITNESS: I recognizec his voice. 
a (Sy Mr. Hopkins) Have you seen him participate in this 
trial? 
A On, yes. 
2 And are you able to tell us whether or not the Mr. Pyles 
who has been speaking versifiously for the Respondent is the 
same Mr. Pyles that you spoke with on the phone? 
A. Yes. : 
9 All right. 

Now, would you tell us, please, what was said? 
A I tole Mr. Pyles that we had been able to get the picket 
line down for one day that week, and aS able to obtain 
conemte, that we had attempted to settle this dispute by 


negotiating the wages, and that we had been unable to do so. 


| i 
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| That I had wade an offer, Thursday, March 22 to John 
Neen 


no“ 


Erickscn tc pay cur electrical contractors. jaummevren, 


ee te OF 


ae the union wage pate, toat we woule abice by any 
anne if ; 


— 


} established working condition. That to the best of my knowledge 
eS r 


J we were Going everything that the sign was protesting, and 


; Q 6} that Mr. Erickson was unable to give me an answer or agree 
< 7 to my. proposal at that tine, that ne was going to contact nis 
| | ee, REET me. ——e ee _—2 —“ eee 
) | 
8 ll lawyer and advise me of the outcome. I had not heard from 
J oo — +) ee eee 
> 9 l|/vr. Erickson, tnat I was at a point where I Hac to resume the 
od OD 
& 1 
10 jiprogress of this job because it was dead, because I could not 
ee pare ee 
« ll iget concrete, and that I was prepared to spend that weekend 
Sa == iat EL RE 
: 12 ||in obtaining all necessary machinery and supplies to aet 
> = pet altrterter atredate SS | —— 
13 concrete on that job the next week. 
SN A CS i 
14 I asked Mr. Pyles if he had--if he were |aware of what had 
esc et A a 
15 |itaken place, and he informed me that he was not aware of it. | 
I Or ae a 
16 that he had been, to the best of my recollection, in Washingto 
sae ei ee. oe ee a ee cet a a et 
17 Iip.c., or in Court, or unavailable by Celenhone: I told Mr. 
ae Ae EE ETE TOE I ere iE 
18 : . : 
Pyles that I would appreciate hin doing whatever he coulde. : 
19 llbecause if I moved machinery up there to mix|my own concrete 
on eGR ey = Coed ° 
20 lithat it was an irreversible process, and that was exactly how 
me anata aol inet 
21 |lwe would be mixing ase and that we would BES be enploying] 
22 |IMr. Spillman's people or anyone eee We would have to do it 
23 |ithe_best we could, even at an expense to us. | 
24 Mr. Pyles said tj he would 1 j 
25 Did you receive any further response from Mr. Pyles? 


— 
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A As to the outcome of my statements, no. 
0 I see. 
nae 
Did you ; further word from Mr. Erickson? 
A No. 
EE 


9) How about the picket line, what was-- 
A The picket line stayecd. 
C And when cid it stay? 
A To the best of my recollection, the picket line was up 
until the--up through the 23rd of June. 
Q All right. 

When! you Say up througn, wnat do you mean? 
A It was not up, to the best of my knowledge, the morning 
of June 26th, which was a Monday. . 
Q Now, are you acquainted personally with any other types 
of electrical worker on the Tracetown job, other than-- 
A. Yes. 
¢ who was that, or who did some work on the job? 
A, It is a practice of Sears Roebuck, when fixturing a 
store-- 
Q Well, we don't need the practice of Sears Roebuck. 
Just tell us-- 
A Sears Roebuck employed electricians to fixture their 
store. 
Q What did you observe down there in terms of electrical 


work being done? 
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A I observed a creat number of electricians installing 


electrical fixtures. 
C Did you know who they worked for? 
h. Yes, I did. 


CQ Who did they work for? 


A J. B. Forest Electrical Contractor in Natchez. 


Q When did that begin on the Tracetown Shopping Center job? 


a. The 26th of June. 


MR. PYLES: Your Honor, I would like to object to this, 


and I move to strixe it as not being proper, or material, 


some other contractor Working for another employer. I don‘t 


see that it would nave any bearing on the issues in this 


case. 


TRIAL EXAMINER: Let me get this straight. 


You are not testifying, are you, that Forest was one 


of your sub-contractors on that job? 


THE WITNESS: No, sir, he was not. 


TRIAL EXAMINER: Well, I'm not sure I see the relevancy 


of it. 
MR. HOPKINS: Well, the relevancy-- 


MR. DARBY: I think the relevancy-- 


TRIAL EXAMINER: Would you care to enlighten me? This 


was after the picket line came down? 


MR. HOPKINS: Yes, the Friday--this is the Nonday after 


it came down on Friday, and this is a union electrical contracto 
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that we have. It may very well lend to some é¢llegal motive 
so far as-- 

MR. DARBY: I think-- 

TRIAL EXAMINER: Well, I will let it in. I doubt if it 
really has any real materiality. It is after the picket line 
is down. 

MR. HOPKINS: Yes, but it is the next working day after 
the picket line is down. 

TRIAL EXAMINER: All right. 

Go aheac. 

I will allow it. 

2 (By Mr. Hopkins) Now, do you know whether or not Gulf 
Electric Construction Company continued on the job? 

A Yes, they did. 

Q When did they come off of the job, if they dia? 

A They are not off the pb now. 

TRIAL EXAMINER: You mean they are still completing thei 
sub-contract with you? | 

THE WITNESS: Yes. 


Q (By Mr. Hopkins) Did there come a time when you elininated 


the separate gate that was established? 


ET ieee 
Q And when was that? 
rn 


A. To the best of my recollection, the early part of June. 


We were building a service road and it w , for us 
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1 | to revise our entrance-exits to the job ieee. 
‘ 240 Now, who was your vlumbing sub-contractor? 
. Sa Wood Mechanical of Jackson, Mississippi. | 
i 415 All right. | 
> 5 Now, on the day the picketing was instituted, will you 
1 6 || please tell us what the situation was on your job in terms 
i 7 || of sub-contractors and your own employees? | 
g]aA well, I-- | 
i 9 MR. PYLES: Your Honor, I am going to object to this, 
if 10 |! unless a foundation is laid to show that someane connected 
i ll ||! with Local 480 threatened, coerced or did something to those 
; 12 || people. | 
i 13 TRIAL EXAMINER: Overruled. | 
14 Answer the question. | 
; 15 TUE WITNESS: The condition was this-- : 
= 16 On the day, or prior to the day? What was the question? 
PB 17 | I'm sorry. | 


18 Q (By Mr. Hopkins) Immediately prior. 
Sia We had carpenters-- We, Gulf Coast Building and Supply 
20 || Company, were employing carpenters-- 
2110 Union or non-union? 

22 A. Union carpenters, union laborers, union masons, we were 
23 || using--we were using union masonry helpers, union concrete 
24 || finishers. We had sub-contractors cn the job. 


25 112 Who? 
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RX To the best of my knowledge, I did. 

0 Now, in your Geposition, you didn't testify to anything 
about a telephone conversation with Mr. Erickson on the nigh 
before, did you? 

A. I am not sure whether I did or not. 

Q Now, was it on the 22nd or 23rd that you found Mr. 
Erickson down at the picket line again? 

A The 23rc. 


Q On the 23rd. 


Se eee ae when you brought him into the 
ee of 
office and. talked to i a 


A Yes, sir. 


Q At that time, didn’t Mr. Erickson tell you that all he 
i 


wanted was for the Gulf Electric people to pay the union 


———- 


wage scale and live up to the working conditions, and there 


ee LLL LOL 


—— 


- worse 


was a good deal of discussion at that time about the apprenti¢e- 


~ ed — 


-7—- 


ship program. 
i: DARBY: Now, I would like for him to ask one questi 
at a time. I think that is two questions. | 
TRIAL EXAMINER: Could you split it up? 
I will sustain the objection as to the form of the 
question. 
Split it into two questions. 


MR. PYLES: All right. 


1 Q (By Mr. Pyles) Was there any discussion with Mr. Fleming 
| i eee nena 
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you testified? 


545 


there, about how he would handle the apprenticeship program, 
A IT TET Tecate, 


and how he had handled the situations on other 


had been on in Florida with Mr. Erickson? 


jobs that he 


| 
| 
| 
| 
1 


A. There was a lengthy Giscussion, and I believe these 


subjects were mentioned in the discussion. 


¢ Now, didn't Mr. Erickson tel}, pA Pa BUS. AE-- ak ae alle 


wanted was for him to pay the wages at le = 


ditions? 


— an 
A, I don't know. 


Q. Now, has the job down there been completea? 


A No, sir. 
Q. What is left to be aone? 
MR. HOPKINS: I object to that. 
TRIAL EXAMINER: Objection overruled. 
This is proper cross examination. 


| 
i 


Answer the question. | 


THE WITNESS: The usual push list items. Items of 
corrections, and continuing construction. | 
Q (By Mr. Pyles) You are building more buildings down 
there? | 
A Yes, sir. 


Q Now, the pickets have been off since June 


A To the best of my knowledge, yes, sir. 


Q Now, did you file a charge on July 25th? 


23rd, I believ 


Sil 


| the thing. 


|} Honor, you nad stricken my 16th and 17th defenses, and I was . 


| leading up to that-- 


# on this. I think we are wasting time on that? 
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MR. PYLES: No, sir, the truth about the matter is, Your 


TRIAL EXAMINER: Well, I am going to sustain the objecti 


MR. PYLES: You will not permit me to ask him if actuall 
this charge wasn't filec for the purpose of helping him in 
the lawsuit? 

TRIAL EXAMINER: No. 

YR. PYLES: All right, sir. 

I believe that’s all. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

I want to be sure that my ruling is clear on the record, 
Mr. Pyles. As far as I am concerned, the motive with which 
a charge is filed is immaterial. I am only here to determine 
whether a charge is true or false. That's my duty. 

UR. PYLES: Your Honor, I believe your ruling is clear. 

TRIAL EXAMINER: All right. 

As long as the record is clear. 

MR. HOPKINS: That's all that I have. 

MR. DARBY: I have nothing further. 


TRIAL EXAMINER: To your knowledge, has Gulf Electric 
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TRIAL EXAMINER: fre you the same John Erickson who 
testified here yesterday? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Do you recall that I administered an 
oath at that time? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: You are still under that oath, Mr. 
Erickson. 

THE WITNESS: Yes, sir. 


Whereupon, 
| 


JOEN ERICKSON 
was recalled as a witness by and on behalf of ithe Charging 
Party and, having been previously sworn, was examined and 
testified further as follows: | 
DIRECT EXAMINATION | 
0 (By Mr. Darby) Mr. Erickson, I believe you testified 
before that Mr. Brummett called and reached you while you 
were in Vicksburg, Mississippi, on Monday--excuse me, Tuesday, 
the 2lst of March? 
A, Yes, sir. 
MR. DARBY: May I see a2 calendar to be sure? 
Yes, that is correct. | 
re YBy Mr. Darby) Now, did you talk with Mr. Brummett on 
March 21st? : 


A. That evening sometime. 
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— LT, 
Q Just tell me zout the evening conyersation, not the 
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Q what time that evening did Mr. Brummett call you? 
a To the best of my knowledge, it was between 7:00 and 8:09, 
probably. 
Q All right. 

Now, where were you when Mr. Brummett talked to you be 
7:00 and 8:00 o'clock that evening? 
A At home. 
Q That’s Tuesday, March 2lst? 
A At my home. 
Q What conversation did you have with Mr. Brummett at that 
time? 
A He was informing me of what they had done at a meeting 
in Natchez. 
2 All right. 

Tell us what he said to you. 
A Prom the phone conversation that morning--he went back 


a ed 


to a meeting--I had told him then that all I expected was the 


prevail wage scale, that we could not work for Gulf Electric, 


morning. 


A This is the evening conversation. 


Re ee 


g All right. 
Ty, 3 
Tell us what was said in the evening conversation by Mr. 


Brummett. He called you on the phone? 
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2. I was in Vicksburg on March 21st. 


> 


All right, sir. 
Dic you talk about non-union electricians when you were 
talking with Mr. Brummett at any time on March 21st? 


A. He mentioned the-- In fact, he mentioned | putting two 


of 480s people out there. And I told him that we didn't 
——_—_——————— a _———eee—————= 


! 


have any cesire to put 480‘'s people out there.! I could not 


————  ———— 


man the job-- I repeated this several times--if they gave 


CC 


it to me. 


G. That's what you tola Mr. Brummett? | 
Se TT i 


A I tole him and Mr. Fleming, too, the foll ing day. 
Q When cid you tell Wr. Brummett and Mr. Plenin —_ 


: | . 
First, let's get Mr. Brummett. We don't have Mr. Flemin 


in on it, talking to you on March 2lst, 
Now, when did you tell Mr. Brummett that you couldn't 

LK 

put any of your people out on the job? | 

SSS ss aaSSa ! 


A I told him not to make any agreements for my people on 


the phone conversation in Vicksburg. | 


Q All right. 
ee eee al 


Now, tell me what you said about not making any agree- 
ments with your people in the Vicksburg conversation. 
A. I told Mr. Brummett in a phone conversation--he related 
what he hac done that morning, whenever it was. I don't know 
when the meeting nase They said about 7:30. It was about 


1:00 o'clock when he called me at the Beechwood Restaurant. 
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1 # He related to me that they had some kind of an agreement made 


2 up about working non-union and union people on the same job, 


3 | and paying the prevailing wage scale, and I told him that I 


4 4 was not interested in it. All that I was interested in was 


> 5 | the prevailing wage scale and standard working conditions. . 


6 @ You weren't interested-- 
7 | - You say you weren’t interested in it. What did you me 
8 : by it? 
9 | A Any agreement that they had made. 
si 104 9° You mean that you weren't interested in any agreement 
: ci to get your prevailing wages paid? 
of al A That's what I just got through saying. I was interested 
E 13 | in that particular part and that's all. 

or) Q And you told Mr. Brummett that? 
; 15 | A Yes, sir. 
Ne 16 | Q All right. 
5s 17 | Now, when Mr. Brummett reported back to you later about 
> 18 | working the people on Woods’ Payroll, did you have any hon- 
ys 19 union electricians working for any contractors that were unde 
* 20 | contract with you? 
ss 21]}/ A Yes, sir. 
_~ 22 2 Are they permanent men? 
~ 23|| &  $No, sir, we don't have such a thing as a permanent man. 
3 24 | As I stated in my deposition, there's a form of-- 

nal What kind of non-union people do you have working for 
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TRIAL EXAMINER: You don't want their names? 


MR. DARBY: No, sir, I con't need their names. He said 


! 


there were several. I don't need the individuals. 


TRIAL EXAMINER: All right. 


Q (By Mr. Darby) Now, have you told us all! that you 


recall about what Mr. Erummett told you in these two con- 


versations that he had with you on the 2lst? 
A On the three conversations? 

Q On the three conversations, yes, sir. 

A. All that I can recail. 


0. I see. 


j 
1 


Did Mr. Brummett report to you that the agreement had 


been tentatively reached, that all of the electricians would 


work for Wood? 


A I believe so. The last call, I believe that is what it 


Q I see. 


A Well, I said I believe. I am sorry. I mean, as far 


as my recollection is. 


Q All of the electricians would work for Wood, and they 


would work under the contract you had with Wood, is that 


correct? 
A I didn't have a contract with Wood. 


0, 


0, Well, is that your understanding of the agreement, that 


the electricians would work for Wood, and they would work for 
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them just like the rest of the electricians that were under 


the contract that you haa with them? 


| AR He asked me if that would satisfy the picket situation. 


Q What did you tell him? 


} & I told him it woulc. 
Ss when cic Mr. Brummett ask you if that would satisfy the 
picket? 


Rh That night. 


a That was cn the 2lst? 
am Yes, sir. 


& All right, sir. 

What Gic tir. 3rummet say he was going to do, if anything 
efter this? 

A Ee dicn't say that he was going to do anytiing. 
co All rignat. 

Now, the next day, Cid you have any conversations, eithe 
with ir. Brummett or ir. Wood about the tentative agreement, 
or how they were going to work it out for the electricians 
to go to work for Wood? 

A There was a phone conversation--I don't know whether it 
was with Brummett or Wood--sometime that day at the office, 
and he said that a meeting had been set with Mr. Fleming later 


that evening. 


| Q All right. 


Now, you don’t know whether Wood or Brummett called? 
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A, No, sir, I don't know which one it was. 

2. It was one or the other? 

A. I would assume it was. 
re Well, I don't want you to assume. : 


A I don't recollect. 

9 You said you got a call from one or the other. 

A Yes, sir. 

Q All right, sir. 
Now-- | 


B It may have been from Mr. Worley that morning. I don't 


Q I see. 
Did you talk to Brummett on the 22nd? 
A. Not that I can recall. | 


0 All right. 


Did you talk to Wood on the 22nd, either one of them? 
ee} j 

A Not that I recall. | 
ee 


Q All right, sir. 


But you did talk to Mr. Worley on the 22nd? 
TO ————————————————E—— 


A Yes, sir. 
6G 


Q The day you took the picket ne eins _ 


A Yes, sir. 
—= | 
Q All right, sir. | 
AS: 


And the last person you recall talking to on the 22nd 


about that picket line, or the agreement with Mr. Worley? 


i aa 
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x I talked to the picket carrier himself. 
Q AnvDoay else? 

a Not that I recall. 

2 All richt, sir. 


“Now, when was it that you foune out that there wasn't 
a aE 


any agreement, ana from wh } that out? 


R wr. Wood callec the office thet night at the regular 


Se inane pee 
meeting. 


2 Mr. Nooc callec tne office at the regular meeting? 
a a a STEHT Tn 

A Yes, sir. 

¢ All right, sir. % 


~as ‘hat after the business acent hac mace his report 


that you sey j paccurately reflected in the union minutes? 
A Yes, sir, 
ee Say 
9 All right. 
“hat cid Mr. tioog ou when he called you Guring the 
} meeting? 
} 2 It was after tne meeting. The meeting was just adjourned. 


a) 


9 In other worcs, the minutes had been completed when Mr. 
wiood callec? It was adjourned, and that was about the time 
that he called? 

A. I would say around 1:00. 

Q All right. 


What did Mr. Wood tell you? 


A He told me that Mr. Fleming would not pay the prevailing 
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24 


25 


wage scale, and that they could not get toqcther. 


>) 


Q 
h. 
Q 
A 


( 


that night on the 22nd? 


rN 
Q 
A 


«. 


around there? 


A 


ia) 


about his efforts to settle the dispute? | 


Q 


What did yor ao? 


I didn't do anything. I went home and went to bed. 
re SS ee SEP PSOE Sere” 


What did you do tne next morning about it? 


I dicn't do anything tne next morning. 


The picket was on the job the next morning-- 


TEMES Sse Shbsiaomn, 


--at 6:30. 
——— 


It was established that night. 


Oh, you did do something that night? | 


No, but the president of the lccal union |was there. 
a et A RE I 


Him, and myself and the Cxecutive SGoarc chairman cid. 


Sc, what Gid you anc the Executive Boara chairman do 


SN H 


I imformec the picket to put the picket sign back up. 


aD 


Is that in your Executive Board minutes? | 


No, sir, it wasn't in the meeting. 


Oh, it was after the meeting and you alliwere still 


Yes, sir. 


All right. 


Now, dic you have another conversation with Mr. Brummett 


when was this? 


After the 22nd, after you put the picket, line back up? 
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2 | A Not that I recall. 

2 | c. You haven"’t talked to hir about it yet, have you? 

5 , B. I don't know. It's been several words passed labout the 
4 | 


picket sign. 


Si ¢ As a matter of fact, after you had taken his picket sign 


6 Gown, Mr. Brummett started sending his plumbers to the picket 
en 


a 7} line, Gidn't he? 
4 eS amen 
Sha I think he sent them through there before, didn't he? 


A 9 a I eon't know. You tell me. 
) a ee EELS RI TE TIE SEE Co) 


> 
i0f a I believe that has been established, that they worked 
rw LI eo, Sh ee ES 
aa 11} there while the picket sign was on. 
qn -- = 
Saath ae 12] 6 You made a report, did you not, to your local union abou 
~ 13} Mr. Brumnett's men working behind your picket line, didn't you? 
14] 2 I may have. 
> } 
> 15 ¢ Why Gic you do that? 
Ne 16 aA 3s Why did I? 
aoe } 
-* 18 | A That’s wnen I made my report. When I made the report I 
me 19} . : 
~ just made it. 
4 20 1 ¢ Dia they cross the picket line that you had at the south 
a) 
2 21 gate against Gulf Electric? 
os 22 A I believe at times they did. I believe at times they 
a 
e 25 || crossed-- At one time we cidn't have but one gate, and they 
> 
» 24 || crossecé it before this came up, and then they crossed it , 
oY 
25 | several times after the gate was established. Them and 
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several other craftsmen. 


0 well-- 
A The gate Gidn't mean anything as far as being Gulf Elec 
Q Well, I am talking about the nlumbers that were working 


for Mr. wooc. 


| 
RIAL EXAMINER: I thougkt you were talking about the-- 


“MR. DARBY: No, sir. I was asking if Mr. 


send his people to the job. 


TRIAL EXAMINER: I thought you were talking about 


Lrummett's men. 


MR. DARBY: That's Brummett, the pluemting business agent. 


MR. PYLES: Your Honor, I'm going to-- 
MR. DARBY: Just a minute. 

) (By Mr. Darby) Whocis Mr. Beummett? 

A who is he? 


0. Who is the business agent fcr? 


A United Association of Piy.<«fitters and plumbers. 


0. That's the plumbers‘ Local 605? 


A. 671. 
Q. 671? 
A On=— 


TRIAL EXAMINER: I am sorry. I was thinking of the 


gentleman who testified tne first day. I got the two of them 


mixea up. 


MR. DARBY: All right. 
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‘Srummett dicn' 


co 
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Q (By Mr. Darby)  You_s3y_ Miuuisumerespeephenniarias 


behind your picket line? 
HEE | 
A Yes, sir. The people that he represents. 


ey 
Q Who were they working for behind the picket line? 


A Wood Mechanical. 


eS EES, 
Well, Gid you have a picket line around Wood Mechanical, 


No, sir. It didn't stop them from working, either. 


a They weren't working for Gulf Electric Construction 


ey 
Company, were they, Mr. Brummett’s men? 
ih No, sir. 
Q But they did cross the picket line, did they not? 

MR. PYLES: Your Honor, I'm going to object to that. 
That has been gone over and over. 

TRIAL EXAMINER: Well, he has already answered. I 
will overrule the objection at this point. 
Q (By Mr. Darby) Now, did Joe Wood talk to you once or 
twice on the 22nd, the day the picket line was down? 
A Right offhand, I don’t recall him talking to me anytime, 
except that night. 
9. All right. 

Is your memory refreshed as to whether or not you were 


invited to a meeting of the Natchez Building Trades Council 


with Mr. Worley on March 21st? 
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A. Is my memory refreshed? | 
¢ Yes, sir. | 
h No, Sir, it is not refreshed. 


I am going to offer Resrondent's Exhibit wo. 3 into 


evicence. It has already been identified by the witness. 


1 


TRIAL EXAMINER: Is it for the purpose of impeachment? 


MR. DARBY: It's for two purposes. One is for the 


purpose of impeachment, and also an aacmission against interes 
about the Natchez Building Traces Council ak AOS on the 
first page of it. 

TRIAL EXAMINER: Any objection? 


MR. PYLES = NO, sir. 


| 
| 


MR. HOPKINS: No, sir. 


TRIAL EXAMINER: In the absence of objection, Respondent 4s 
See 

Exhibit No. 3, which nas previously been rejected, is now on 

a ee 


re~offer, ana it is receivec. 


Bag aN Se) Saat | 
(e ! (The document above referred to, 
\ 
Cc 
TS 


heretofore marked Respondent's 


Exhibit No. 3 for identification 
TRIAL EXAMINER: It should be noted that it was re-offeref, 


was received in evidence.) 


| 


not by the Respondent, but by the Charging Party. 
MR. DARBY: And I think I stated my purpose. I am not 
offering it generally. I am offering it, one,| to impeach 


the witness with respect to the Natchez Building and Trades, 
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n 2 | and also it has an acmission against interest with respect 


2 | to the Natchez Building Trades. 


5 | MR. PYLES: Your Honor, I would think that it ‘would go 
¢ 4 f in for all purposes, whatever it says. 
ee —— ———_—_—_—_—_——_— 
> 5 | TRIAL EXAMINER: I am receiving it, perioc. I am not 
0 nna 


6 | receiving it for any limited purpose, but, of course, the 


7 | witness is here and has testified, and its major value will 
~ . eee 


-——_— 


8 i be if it does impeach, and if there are any admissions of 


F g | interest. To the extent that it is self-serving, the witness 
10 | is here. 1 have got the witness before me. I can observe hin. 
ll Ee Se on these matters. 

mS “r | MR, ieee ee of the witness. 

M i TRIAL EXAMINER: Does the General Counsel have further 
14 | direct? 

ie 15 | & (By Mr. Hovkins) What time was it that you talked with 

nS 16 | Mr. Brummett on “arch 21st for the last time? 

e 


17 | >* Around 11:00 o'clock. 


or 1g} @ Around 11:00. 

; 19 | Could it have been around midnight? 

é 

) 20 || » No, sir, I don't believe so. 

2 21 || 2 Were you already in bed? 

e | 

2 23 i Q Did you do anything after you talked with Mr. Brummett? 
> | 

‘ 24 | A. I went to sleep. 

: os || ° Is that the only thing you did? 
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A. Yes, sir. 
Q You didn't do anything else? 
A. No, sir. 


Q And that's your sworn testimony? 


A. Right. Anything that I have got on there-- I don't 
know what I Gone, but I didn't get out of bed. | 
MP. HOPKINS: That's all I nave. 
CROSS EXAMINATION 

Q. (By Mr. Pyles) I just aave one question, iif I may. 
With reference to tac telephone conversations on the 
cn 21st, 1967, did you have any conversation at 

all with Mr. Worley that evening? 
A NO, Sir. 


ener ee ees, 


MR. PYLES: I have no further questions. | 


TRIAL EXAMINER: At any time that evening? 
TEE WITNESS: No, sir. 

TRIAL EXAMINER: Are you sure of that? 
THE WITNESS: Yes, sir. 

MR. DARBY: I have one more. 

REDIRECT EXANINATION 

0. (By Mr. Darby) Mr. Erickson, when you talked to Mr. 
Worley down at the Albert Pick, whose idea was it for Mr. Pyle 
to call Mr. Worley, yours or Mr. Worley's? | 
MR. PYLES: I object to this as not proper redirect, or 


recross. 
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TRIAL EXAMINER: Oh, again it is a matter of discretion. 
I will vcermit it. 

THE WITNESS: I don't know whose idea. I told him that 
I wasn't qoing tc discuss it with him. And he said to get 
it done, have somebody call him the next day. 
a (By Mr. DarbvX See if this refreshes your recollection. 
This is an affidavit that you gave on the thira day of March, 


- ae —- = 


1967. 
—.. 

"On the night of February 28, 1967, my wife and I went 
to the Albert Pick Motel for dinner. While we were in the 
Gining room, a man came up and introduced himself as Mr. 
Worley. Ana he said that his attorney woula meet me and my 
attorney on Thursday afternoon. I tolc him all right. Worle 
came back to his table and sat down, and after I had qiven 
wnat he said scme thought, I went over to nis tavle and askec 
him for his card. And I asxed nim if he woula be in Mobile 


the next Gay for my attorney to get in touch with hin. 


“ie gave me his card and said that ne woulu be in Mobile 


A Yes, sir. That's about what I said a while ago, isn't 
it? 

¢ Is that your recollection of what occurred on that 
occasion? 

A Yes, sir. 


Q Then, after that, cid you ask Mr. Pyles to call Mr. 


“orley in Mobile? 
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1a The next morning I called him. 
21 9 You asked Mr. Pyles? 

3 i] A. Yes, sir. | 
4] 0. And you claimed the privilece as to what Mr. Worley 
5 || reportec to you concerning his call to Mr. Worley and Mr. 
6 || \Mitchell? | 


7) A Yes, sir. 


‘ 8 MR. DARSY: That's all that I have. 
>A 9 EXAMINATION | 
10 i 0 (By Trial Examiner) Now, Mr. Erickson, you were, during 
a 11 || this period, an official of the State Building ana Trades 
Bc 12 || Council? 
~ 13 |} A President. | 
14} 2 Sir? | 
Non 
~ 15 jj A I was secretary and treasurer, then president. 
. 163} 2 And you were also at one time, not too far| distanced 
~~» 
es 17 || from the period that we are talking about, an official of 
“Me 18 || the Jackson Trades Council? 
r 19} a I was on the Executive Board, and then I was elected 
= 20 || president. ! 
2 211 Q Tell me, at the period that we are ealing about March, 
e 22 || what was the jurisdiction geographically of the Jackson Buildihg 
> 


23 || and Trades Council? Did it, or did ittnot include the situs 


24 || of this picketing at the shopping center? 


25 || & No, sir. Can I explain it? 
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in the Tracetown. 

All right. 

You mentioned the president of the local union on the 
evening of the 22nd. ‘tho was the president of the local 
union? 

: A “xr. Jim Lewis. 

Q I have one other question that doesn't deal with this 
testimony here, but it really relates to his former testimony 
If nobody objects to my asking him--I want to ask him-- Well 
it does relate to this. 

You testified here that in talking to Mr. Bee eLoo 
expressed your concern about the prevailing wages for elec- 
tricians on the Tracetown job. 

A Yes, sir. 
Q And your picket sign indicates sub-standard wages and 
conditions were being paid electricians by Gulf Electrical 


Construction, is that right? 


——_ 
oa 


i A Yes, sir. 

Q Before the pickets went up, had you investigated the 
| wages and working conditions paid by Gulf Electric to its 
H NT 


electricians? 


A. Yes, sir. 
| Q What did you find with reference to the union scale? 


A. To the union and the prevailing wage scale, sir,-- 


MR. DARBY: I object as to the prevailing wage scale 
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during the strike. The union scale he may know something 

Le ae | 
TRIAL EXAMINER: Well, actually, the sign says sub-stan 

Now, I don't know whether that means prevailing, or whether 

it means union scale. It is a rather ambiguous term. But 

I am asking you, had you investigated the wages paid by-- 
THE WITNESS: Yes, sir. | 
TRIAL EXAMINER: How did they stack up as against tne 


union scale? 


THE WITNESS: They were below. 


ee H 
0. (By Trial Examiner) And _how did they stack! up with 


respect to the prevailing wages in the area as defined: by -- 
A They were below. | 
Se, 


TRIAL EXAMINER: All right. 


- 


I have no further questions of this witness. 


In view of my questions, is there anything else? 


MR. PYLES: Your Honor, I don't whether you would like 


it or not, but in view of your questions in here, there was 
presented into Mr. Erickson's deposition, copies of certain 
checks showing Gulf Electric Company's wage rate here, and 


if you-- | 


——————— . ° 
TRIAL EXAMINER: I don't insist upon the details, but 
Lene ————————— 


I appreciate the spirit in which they are offered. 


MR. PYLES: All right. I have no further questions. 


TRIAL EXAMINER: All right. | 
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MR. PYLES: Your Honor, he wasn't subpcenaed. 

IR. DARBY: Well, maybe he wasn't subpoenaed. I haven't 
seen the subpoena, unfortunately. 

TRIAL EXAMINER: Well, to me this is secondary evidence. 

MR. DARBY: All right. 

TRIAL EXAMINER: The writing generally is the best 
evidence, if it is available. 

MR. DARBY: I have no further questions. 

MR. EOPKINS: No further questions. 

TRIAL EXAMINER: Thank you very much. You are excused. 

(Witness excused.) 
MR. DARBY: Charging Party rests. 
TRIAL EXAMINER: Off the reccrc. 
{A short recess was taken.) 

TRIAL EXAMINER: The hearing will be in order. 

Whereupon, 
¥ RALPE DLRUMMETT 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and testified 
as follows: 

TRIAL EXAMINER: Please be seated. State your name and 
address. 

THE WITNESS: Ralph Waldo Brummett, 4407 Jackson Highway 
Jackson, Mississippi. 


TRIAL EXAMINER: Mr. Brummett, we apologize for keeping 
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way. 


I will grant 


| 592 


the motion to strike the answer. 


You nave a right to rephrase vour question so that it 


won't be leading. 


¢ 


MR. PYLES: All right. I will rephrase it again. 


(By “r. Pyles) 


What, if anything, did you state to the 


gathering or to any individual in that room on the afternoon 


of March 21st with reference to your representatilon of Local 


480 or Jonn Erickson? 


A, 


Q. 


I didn't make 


MR. PYLES: TI 


any such statement. 


have no further questions. 


TRIAL EXAMINBR::; Cross examination. General Counsel? 


*T. BOPKINS: 


MR. DAREY: I 


CROSS EXAMINATION 


(By Mr. Darby) 


I have nothing. | 


have a few. 


Mr. 3rummett, have you invited Mr. 


Erickson to attend this meeting that you held on the morning 


of March 2lst? 


A, 


Q 


meeting that was held that morning? 


A. 


Q 


A. 


After we had the morning meeting-- 


No, sir, had you invited Mr. Erickson to attend the 


(No response.) 


Before you met with Mr. Worley? 


You mean the morning meeting? 


Yes, sir. 


Did I invite him? 
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| Q Yes, sir, to attend that meeting. 


A I don't believe I did. 


BS All right, sir. : 
7 A I probably could have, yes. 


| A But I was looking after the plumbing business. I wasn't 


ne 
Q Well, you couldn't settle the dispute without Erickson, 


593 


Could you have? 


You may have-- 


worried about Erickson's business. 


ee 


I was looking out for my 


business. 


could you? 

A What? 

Q You couldn't settle the dispute without Erickson, could’ 
you? 

A Well, like I said a while ago, in other words, I was 
trying to--I was trying to set this thing up, because, like 
I said, I had people involved in this Rate Gee Se 


interested in getting that job built as much as anybody else 


down there. And they had me tied up and I couldn't move. 
Who had you tied up? 

How was that? 

Who had you tied up? 

The vicket sign had everybody tied up. 


How did the picket sign have you tied up? 


> > »- P PY P 


Well, I am a union man. 
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9. well, how did that tie you up? 
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b 4ell, it is just an unwritten code. I mean, a union 


man is not going to cross the picket line. 


2 Well, at the time that you were holding this meeting, 


weren't therc two entrances to the property? 


A I couldn't answer that. 


2. Well, from time to time, there were two entrances down 


there, weren't there? 


A There was later on in the job, yes, but at that particul 


i 


time I don't know whether there was two entrances or not. 


0 All right. 


Well, when you went across into the north gate--do you 


know which one was the north gate? 
A. I never went in it. 

Q You never went in it? | 
A. No, sir. 

¢ Well, did you go down there to see it? 


A. ‘I certainly didn't. 


9 Sir? | 
A. No, sir, I was only on the job one time. 
¢. Well, you say you might have invited Mr. Erickson to 


the meeting? : | 


A No, sir, I didn't say that. 


Q What did you say with respect to the morning meeting? 


A You asked me if I invited him, and I told you no, I didn'f¢. 


335 


APPENDIX 


IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE 
DISTRICT OF COLUMBIA CIRCUIT 


No. 22,146 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
LOCAL 480,.AFL-CIO 
Petitioner 


Vv. 


NATIONAL LABOR RELATIONS BOARD 
Respondent 


Petition to Review and Set Aside and on Cross-Petition to Enforce An Order 
of The National Labor Relations Board 


VOLUME Ill 
(Pages 336 through 345) 


United States Court of Appeals 


for the Drcnct ot Columbia Circuit 


FILED JAN 22 786° 
Viethen Offenboous 
CLERK 


No Dispute With 
Any Other Employer 
I.B.E.W. Local 450 
Protests 
SUB STANDARD 
Wages and 
CONDITIONS 
of 
Gulf Electric Constr. Co., Inc. 
‘Electrical Contr. 
No Dispute With . J 
Any Other Exployer . | 


p cabhaiplaee ate tk RELATIONS BOARD | 
-cC~ 
— Ne_________Orriciat, exwiart whic 


. ( tdenti*ted 
Dlepesition Re elved_ 

. ( Rajate: | 
te the matt wt Die! 
nuns 14/e 2wise=: oper 
Bo. Paz | ; . 

336 d 


Rent Je “. acon) ~ 


Sahin International Brothestocd of Bloot Worse Sy = 
atocannaticn ee ; ee Re rtd: ; 
(&=>) Cr sara coe 
= _) Betes Seaetineee 2230» Uy «2 eae ta 29 fess . mii ferns : 


cs Sais tos fm See 
=) - Bofcnts pe em ects mee eee ae a 
sips Fs ; acl / macy 
ae ay : 
=e Ts eel rol eal rescbad os Soe af oS pepe Ee 
re fresmrer ¢ 0 8 “acon H 
g a A ae NR . es 
= See 
cee: aes oa mee = 


aa 3 es Lay oy: ispiioan aS ee 2 ie : 
= ry 

mei See re lat pie carer LAE AOS Lent See BY nism ee 
i ~- “ wees Htatin: Catrie ae 


- = ——— =_—_ oe = hes oe 
i — a - . ~ 
~ Wee 
- . . . * “* 
t = . Pisteet tue” or) oe 3 +s, ve pets : 
ee ee + a ee ee ee ee ee CL se es 1 ga mnceeed Oh. a 


a Seca Lee Leard. Heealis at mectns so GEO Li? 5 
—Were_peed aed HR es na 


rine ee a ete be one = 


. - wie 
jr . ek 
F hd : . - mas , q . ’ 
~~—= eo canes -——-—- Tr Ae ee ee ee ee ete ee + 
. 
ge . 
. os , 
> ‘ 
* oe oe 6 eee ee a eae ss = ee ee ee 
2? 

. 


BULB Ae. Reser. tes __ Work _ bez 2 eloched Gorciderebin, 
__! siwce _ Lee orca tiny Lar. ofM Ln fet _F few. ee 
ae ee e ee eesalls 

= a n_Metfe. a [ree Youn pth §, Wek 
: —- i uechansee I ¥ ELaste scot _ tos _ deem emeench t. vhs 
— E lactose! Le ou tiie poh a 


‘ 


£ Se aa Soe R be fF. SS aad rgStee! ell 


2 


‘ea _Epecnline heen’ ee 


xi 


> *. 
a ne pr ee er a 


;- ts = a ° 1/ octte bei eae ou eo eer noe 2 mre dN 
on Meee es Dog Hae AU Stet. a 
ated oie ss ones ts. 27. : ales A Cats Lord 22, : 


f rs Finis } . 
> m P , a 
Ni ans ee V wees 


—— wee ee 6 ee Eel a Bm 
. 


aoe 


o . . 
PANS - e 
Ae ee too . 


Arata ey. 
aan sree — po | 


ck CAN ial 


—Fu-eeg } 
pny Rl Vonnetag 
EE | poyreses 

Weve OM Aterurs Wrasse > eS 


G4vO@ SNOILY13au yoavi TWNOLLYTS 


—_—-"- 


- ‘ | ager eT . 


Intern>“c=al Brotherhood of Electrics} Werkers | ~ 


The Loest wes ected @ exe 22-3 2 __p, 22, and opened in due form. 


Ths CcZowtag pre tem. appointments were msde: 


—-— —. . : ts the ferz=. 


Cor 


H 
(tee : ee 


- 


eR A 


Mssctes of bast roectizs were reed and eS 


. 

; 

ae 
a i 
a | 

——— 7 

« 

; 

st 


Ma on yy + bs or, Fe peg. BR Mrcgens ee 


7. 


see. Trso/ pe, pinates pe Mog N72 y $2: WERE. oie Me s 


Bri eee 


: Awn. Cee and Ton pus / tner Orr Yo hes. 


s- . fuponscs = ogee melon. Corried, 


3 
+ 
‘ 
s! 
' 
tera I 
+} 


<é. bsere mm: wa Fes of Aiey Y Lip Liiva were road Sioied 


rn es sw ee we re eee tre 


Evtor K eootye st // ee ae SOor~ pace | 
in Tow we . oer ed 4 roy ts V/A Airing ° eceioudoat 
wWos low on Lists O frre ee perc nw 


b wed gob. hes Drofyed To rs p hr ders. ood Bide 
/ Crew, flow Wor Kia» iiCpeod) Wace Vecpes 
started Miss, Chom Je: fbn been oWvertre: ing 
-er Clectrievaos . (a. Payer. le. heve. proof as 
é Larpenters are net drow: ing preve: ling luye sevle, 


H 


‘ 


i 
| 
| 


re ont sre peeneabi siire thet elec Yrve, OHS PPS 


“- net fru: ~, prcveiting ~ Wage Seo le, ERE 


i 


nN7QO beet! 


’ ¥Q.. 

BM. Reve: Ccotivacd) ea a0 ain eae ts 
B10 Epic hoon. reprted om Le brrers pcAeLe: Ey 
Moore- Mase? Fob ofse eK Trace Her job. 
ef Mfchee ead g2¥ims_ vf She SH7 Bu. (ding — 
Tredes (Councils. The Iowset agorstas $m 
reg ods Jo She Troce tourn_ Joh is KM fla: fia 

Tt is veprted The? 2 Menncali Placa 
will be buslt ad jecent 7? ‘and bn The 
_porth Side sf _ The Zaternatines Poper Co 
Joh. s 7a ering pHime or Cost estinele I 
aveils be SK HArs Prme ! mas 


referred er & Doand. 


~ 


} 

{ 

} 

| 

: 

: 

i 

i 

i 

j 

4 

| 

‘4 Biss ii “Ae helo 

. Applica tire of John i€ : dey Wes reed and st 
4 : | Bro Ernie heen pe ported ~~ neg otistons Camo Wee. 


Sr €.D. Freeaseet si s ¥: Hin hos bat 
expect jo se gut This week + Pye 7s be bach 75 
urek nex? Mendes . : ‘ 

Bro Wi \ iden Bune 4, Yew 5a Af Louderdot 
Fle, Weeki ng en ~eyce Joba is S47; wed YAR 
[oss oy “ pee eye usewerel week: os |4 


Fine! approve! ws yicen om fost pales sil — 
meyira Jo ofmneTo I Je PT) S00 WaiTeee 
Appren Wee ship Conference. : | : 


t Pifen mene cope Gs Bosh I EG 
Vessels we he used os Ash Preys, ars Fo each. eae 
: ot Satta dezerted —— 


—— 


4 ee 


1b ad a oral Ved we Ost @ ete 


. oye . 
Me COU eH Mee 


atran, wrldl velo 


tl. UE 
ery vee) 


L 


Waly ree > eA te 


ewe 


ee ao is Ee or ad * Le 
aos — 

ee amie fe meee 

os Ret ie Bereta eres Loom, _ Matrhas si 
ees Dl Frcefoon v/a SOM a cia Me 
: faa ad ee ne Vhepe at meeting with MAT. Line me 
-—_—_——e eee signed yele 
eee aK, bu no «Mee wes Lo Ow am. Rea Kin Coenly Sess 
flee oa Job. Mettbours-Eles lr ~ boris @ —- See 
ae en, Mo. ~Lentershs_ Siveded ye Ee 


Bie «2 - ew -- + . 


ee ee ee 


[a igs Bras el S/n a Oe reps artedS on 
sear eee otiatpors _ Loncnsé AE RS ee Se ae 


aps Harmon on - Pappert py ea ia 


[el Sige... i bere Bey Min Hosp. se: 
= _-farthe bm Susser ty -6u Lis pee Me bpees __ 


mm ee a See lC O 


———_—_—— mn ro ee ee es 


a - Loline_nide. _+seceded Jo Bee. ot 2: tik a : 
_._piepesed. Cheng os tha b_ Dg be tame 0 4. par 
ee ae rA2 fees hataens Chases: thee. Sees See Meanie 
“ Sete ee Ce — Aion _Coerie® A 


t 
- 
— se a er re ee ee 


sin . ; : iat 


5, pai 


SER LAL BekS FReSaWlF | ult. LEAS ae Petded hes © Ea 


EO re RL, end epemed in ccs crm. 


International Brotherhood of Electricel Werkers & eae 
: ‘ny B/S n= _neb ae 


The following pro tem. appeintmenta were rade: 


a en 


ts Cho for=m. 


The ofScial rofl call resulted as follows: 
President - : Treswer + aoe 
View Presidens - a Financial Secresary - ai ee 
Reserding Secretery = — | Forms = = 6 ee C—E 
Vira Incpecter - ———— Sevend Inspector —_—_— | 
Minstescl 2st unecting werevesdiand PER, 


Vt ISS, Fhe His Me Bid Butssness MAiigee 


5 


—Wehy & Ree oa (La OE A a oes 
 Basstless wahgek bapeRts Fhewewill be. : 
_ Do. Fletinod FoweR hyuse At We WSbARE here 


ERA 2G. Fhe WARB.. Ruled 1 fed R of kega)_ 
_ 80. 6M thet khb0e tavtt/ SAePPs he é Lisem 


ic PPNOW GEM bth ey oy el es 
_..__O4k_Siste® hott, at €. af has. CRded 


re “~~ ~ 
. 


BN OF. Pre reek: Verges OW the YW P4AC SE ZPMSES 


_ 7 #rt¢e tad Shaper o Cece Jaho a: 


=i eer Uae maak tagline a ie 2 


eee A, hobo RtS terre Le Whe ts tt tla Fo __ 


| See 1# Buslds 1/9: TRAMs. thehge beg te Wena 


H 
—_—— eee eee COCO ee" * 


Ten ky Eu. F1tlo toatl. LL2 HR 2 C hetake__* 


—____ the. £x%¢uts de Goprd AS Aina omer 


| ee ee . 


| 
' 


SUE tit hd Red bars BPR Matic dueto | 
the twtr that he bfS0vly vwlepked AS. 
GW BPP Rarlewce -a@_ fem La: oar 


= GESID rig Wiig oo ee 


~The ALP Lest of Toh haales Day 


ee Lt oth e_bedy. tht hour terre. = 
ee Bt athe PRP, Peeve Nis. Me 


: . Mike ae a Sa 

<> « Aah oat te TY m= uy 
International Brotherhood of Electrie=1 Workscrs Ve 3 

com hye LE woh 


spk SES a 
inten Dt anette | 
TE Lae __Prestie:t, fa tts forma : =i 

Jae hes 

A A RP a A ER ~ 


' ‘The fellowiny pre teen. sppcittmen’s were ronda: 
The efficial roll call rceu-o) a9 f-Cews: c 
Pretientiie, ol Sieh) oe Tree + ee 


Vee Provident ne e —_—_———— Prnencicd Socresary oS 
Reserding Secretery - ee Foreman - . o ee 
Pires Inepexser “ ~ _—_ Seemed birpestor - —_— 


IGnates of tect mesting werosend and : 


Sai Oe aa a a 
ht fis, SITET IA ea : 


—_—- eee ee ae ee Se 


Soiaies Cte Bn speck, #2 fu 190 foa Lr pat 
ZEN ota 


y 
at 
pr: 
f 
Doo 
1 


PB babeccherg 


ben Sm 


S 
My 
| . | Np 
, 
| 


rate MAA Kt 
ge or aged x ae ee 
; eee ae ey fe a mee com 


<=> LSS OE Amat ree oe? | owen 
Interratioral Brothechood of Hlectrical Workers | 
(De) @y__6= 2) nA - 


oe On en FSIS A ML, end opened ds e=9 f = | aa 
—_W jo Proten, ta ths form cr 
| 

The following pro tom. eppointments -rare mazes a : 
i-. 

| ° _- 

| t. 

a 

The ofScial roll call resulted os fcCows: | 
2. aaa 5 | ne 

Vieo Precidemt - . = : 

! ae 

——— if 

Firs Inepector - = - a 2 —_—_—. ( 

5 - 

3 

4 


2 Mores pra Tr ee ee 


| 

fi t 
cs NI 

8 

: 

| 
ee fil 


pee A Ada. prehif mth | pipes 
. ithe: ie om. ee 
ee SS l pda Crrvcraning 

—_. fy Taek ee ie 
pst el pas ay ee 

DLT z£ Sac ome a —— 
ee Lites. —— eae 
Hibs. viper ee ns a sis ee LEN 


PSY Paley Lt pg tT RI Ea gt snake 


= } Q 


Rs Ge 
fhe le> 


January 20, 19567 . 


Er. Ed. St. John, Project “anager 
Gulf Coast Puildins and Supp! ly Company 
Pp. O. 36x 933 

tches, Mississippi 


Dear Sir: 


I have reccived information that the sub-contracts are bcing 
awarded on the Tracetown Center on the Highway 61 Bypass in 
Satchez, Hississippi. 


#e would lixe to work with you through the Natchez Building 
and Comstructicn Prades Councii. Your careful considcration 
of awarding subcontracts to qualified contractors who abide 
by the State and Federal approved apprenticeship training 
progra> anc poy the prevailing wage scaie in this arca will 
be appreciated This type of contractor can give the owner 
assurance of 3xilled workmen and trouble free installation.. 


I as enclosing e list of clectrical contractors’ who have 
agrecscnts with Local 480, International Brotherhood of 
Electrical! workers. If you need nanes of other craft:: 

contractors o> if we can bo of any assistance please let 


me know. je 
= Sane Sincerely yours, 
; John iL. Erickson, 
Secretary-Treasurcr 
ores 
cc/ The Mitcrell Corp. 
serene Lagor secon soar 
fe—___ @7.> . prwsrr ge (e o > 
{ * tr A 


—<€ 


~ 
. a 
* 


| 


| 
i 
| 
| 


IEF FOR PET ITIONER 


CLERK OF THE U* TCs 


iy TES CoyeT on 
Hnited States Court af a? 
for the istrict of Columbia Girruit 


| 
No. 22,146 | 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, LOCAL 480, AFL-CIO 
Petitioner 


v. 


NATIONAL LABOR RELATIONS BOARD 


Respondent 


PETITION TO REVIEW AND SET ASIDE AND ON CROSS- 
PETITION TO ENFORCE AN ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD 


United States Court of AppealeCAURENCE ‘J. COHEN 


SHERMAN |AND DUNN 
for the Oistect mt Gr 
; Siriaas 1200-15th $treet, N.W. 


FILED JAN 1°? 1969 Washington, D.C. 20005 
| 
DIXON L. PYLES 


DO 1 TUCKER 
pie af PYLES & T 
soo 507 East Pear! Street 
Jackson, Mississippi 39201 
Attorneys for Petitioner 


QUESTION PRESENTED 


| Whether substantial evidence on the record as a whole 

supports the National Labor Relations Board’s finding that 
the Petitioner Violated Section 8 (b) (4) (i) and (ii) (B) 
of the National Labor Relations Act as amended. 


ili 


NLRB v. Highway Truck Drivers Local Union No. 107, 3 


Cir. 1962, 300 F. 2d 321 19 
NLRB v. International Brotherhood of Electrical Workers, 
Local 861, 5 Cir. 1965, 353 F. 2d 736 19 


NLRB v. International Hod Carriers Loca] 114, 8 Cir. 
1960, 285 F. 2d 397, 400-401. cert, denied 366 US 903, 


81S. Ct. 1047, 6 L. Ed. 2d 203 19 
NLRB v. Local 254, Building Service Employees, 1 Cir. 

1966, 359 F. 2d 289, 292 19 
NLRB v. Local Union No. 55, 10 Cir. 1954, 218 F. 2d 226, 

231 26 
NLRB v. Truck Drivers & Helpers Local Union No. 725, 5 

Cir. 1956, 228 F. 2d 791, 796 19 
New Power Wire and Electric Corp., 144 NLRB 1089 39 
New Power Wire & Electric Corp. v. NLRB, 2 Cir. 1964, 

340 F. 2d 71, 74 19 
Piezonki v. NLRB, 4 Cir. 1955, 219 F. 2d 879, 883 19 
Poinsett Lumber and Mfg. Co., 107 NLRB 234 (1953) 29 
Retail Fruit & Vegetable Clerks Union, Local 1017 v. 

NLRB, 9 Cir. 1957, 249 F. 2d 591, 595-597 19 
Sailors’ Union of the Pacific (Moore Dry Dock), 

92 NLRB 547 (1950) 19, 20, 21, 22, 27, 32 


Seafarers’ International Union v. NLRB (Salt Dome 
Production Company), 105 US App. D.C. 211, 265 


F. 2d 585, 589, 43 LRRM 2465 (1959) 19, 23, 24 
United States v. Clancy, 276 F. 2d 617 31 
Western, Inc., 93 NLRB 336 (1951) 29 


Statutes Cited 


National Labor Relations Act, 1947, as amended, 61 
Stat. 136, 29 U.S.C., §151 et seq.: 
Section 2(13) 28 


Section 7 17 


INDEX 


Page 
Question Presented Prefaced 
Jurisdictional Statement 2 
Statement of the Case 2 

Introduction 2 

Facts in the Record 2 

Proceedings Before the Regional! Director, 

General Counsel and NLRB 15 
Statutes Involved 17 
Summary of Argument 19 
Argument 21 

I. The activities of Local 480 conformed 
in all respects to the criteria pre- 
scribed by the Board in Moore Dry Dock 21 


Il. The policies of the Act would best be 
effectuated by the dismissal] of the complaint herein 


Conclusion 


Table of Cases 


Crystal Palace Market, 116 NLRB 856 (1956) 


International Brotherhood of Electrical Workers, Local 
Union No. 11 (General Telephone Company of Califor- 
nia), 151 NLRB 1490, footnote 4 


International Brotherhood of Electrical Workers, Local 
Union 11 (L. G. Electrical Contractors, Inc.), 154 
NLRB 766, at page 769 


International Longshoremen’s Union, (Sun-set Line and 
Twine Co.), 79 NLRB 1487 (1948) : 


Local 716 Electrical Workers v. NLRB (General Electric 
Co.), 366 US 667, 676-679, 81 S.Ct. 1285, 6 L. Ed. 2d 592 


NLRB v. Chauffeurs, Local Union No. 135, 7 Cir. 1954, 
212 F. 2d 216, 219 


32 


19 


19 


ill 


NLRB v. Highway Truck Drivers Local Union No. 107, 3 


Cir. 1962, 300 F. 2d 321 19 
NLRB v. International Brotherhood of Electrical Workers, 
Local 861, 5 Cir. 1965, 353 F. 2d 736 19 


NLRB v. International Hod Carriers Local 114, 8 Cir. 
1960, 285 F. 2d 397, 400-401, cert, denied 366 US 903, 


81S. Ct. 1047, 6 L. Ed. 2d 203 19 
NLRB v. Local 254, Building Service Employees, 1 Cir. 

1966, 359 F. 2d 289, 292 19 
NLRB v. Local Union No. 55, 10 Cir. 1954, 218 F. 2d 226, 

231 26 
NLRB v. Truck Drivers & Helpers Local Union No. 725, 5 

Cir. 1956, 228 F. 2d 791, 796 19 
New Power Wire and Electric Corp., 144 NLRB 1089 39 
New Power Wire & Electric Corp. v. NLRB, 2 Cir. 1964, 

340 F. 2d 71, 74 19 
Piezonki v. NLRB, 4 Cir. 1955, 219 F. 2d 879, 883 19 
Poinsett Lumber and Mfg. Co., 107 NLRB 234 (1953) 29 
Retail Fruit & Vegetable Clerks Union, Local 1017 v. 

NLRB, 9 Cir. 1957, 249 F. 2d 591, 595-597 19 
Sailors’ Union of the Pacific (Moore Dry Dock), 

92 NLRB 547 (1950) i bh v4 Uh wat bk ya de val fo v1) 


Seafarers’ International Union v. NLRB (Salt Dome 
Production Company), 105 US App. D.C. 211, 265 


F. 2d 585, 589, 43 LRRM 2465 (1959) 19, 28, 24 
United States v. Clancy, 276 F. 2d 617 $1 
Western, Inc., 93 NLRB 336 (1951) 29 

Statutes Cited 


National Labor Relations Act, 1947, as amended, 61 
Stat. 186, 29 U.S.C., $151 et seq.: 
Section 2(13) 28 


Section 7 17 


iv 


Section 8 (b) (4) 19, 22 


Section 8 (b) (4) (i) (B) 16, 21, 26 

Section 8 (b) (4) (i) (ii) (B) 16, 17, 26, 33 

Section 10 (e) 2 

Section 10 (f) 2 

Section 13 18 
Textbooks Cited 

3 Am. Jur. 2d., Agency, Sec. 78, p. 482 28 


7 Am. Jur. 2d, Attorneys at Law, Sec. 122 30 


IN THE 


Anited States Court of Appeals 
for the Bistrict of Columbia Girrnit 


No. 22,146 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, LOCAL 480, AFL-CIO 


Petitioner 
Vv. 


NATIONAL LABOR RELATIONS BOARD 


Respondent 


PETITION TO REVIEW AND SET ASIDE AND ON CROSS- 
PETITION TO ENFORCE AN ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD 


BRIEF FOR PETITIONER 
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JURISDICTIONAL STATEMENT 


This case is before the Court on a petition to review and 
set aside an order of the National Labor Relations Board. 
The Court has jurisdiction under Section 10(f) of the Labor 
Management Relations Act. 1947, as amended, 61 Stat. 136. 
29 U.S.C., $151 et seq. (hereinafter referred to as “the 
Act”). 


The Board has filed a cross-application for enforcement of 
its order. With respect to the cross-application, the Court 
has jurisdiction under Section 10(e) and (f) of the Act. 


The Board’s decision and order are reported in 172 NLRB 
No. 64. 


STATEMENT OF THE CASE 
Introduction 


This is an appeal by the International Brotherhood of 
Electrical Workers, Local 480, AFL-CIO, hereinafter referred 
to as “Local 480”, from the Decision and Order of the National 
Labor Relations Board (NLRB). The Board concluded that 
Local 480 engaged in unfair labor practices in violation of 
Section 8 (b) (4) (i) (ii) (B) of the Act. The Board has 
filed a cross-application for enforcement of the NLRB Order. 
Gulf Coast Building and Supply Company, Inc., hereinafter 
referred to as “Gulf Coast”, is the Charging Party. 


Facts In The Record 


On February 8, 1967, John Erickson, Business Manager of 
Local 480, was contacted by Leslie L. Flowers, an employee 
of Gulf Electric Construction Company, Inc., hereinafter 
referred to as “Gulf Electric”. This company was the elec- 
trical subcontractor on the “Tracetown” project in Natchez, 
Mississippi. Tracetown was a shopping center being con- 
structed by Gulf Coast, an Alabama corporation. Gulf Electric 
was a Florida corporation with its principal offices located 
in Crestview. It had no collective bargaining contract with 
any labor organization. A 

Flowers informed Erickson that Gulf Electric was paying 
journeymen electricians $3.50 per hour. The area wage rate 
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under Local 480 contracts was $4.30 per hour. Erickson also 
leaned that Gulf Electric had no apprenticeship training 
programs, and that the working conditions of the union 
generally were not being observed. (Appendix, hereinafter 
A. 63) 


Erickson received complaints from other employees of Gulf 
Electric, none of whom was a member of Local 480. On 
February 22, Erickson presented the matter to the member- 
ship of the union, and was directed to put up a picket at the 
Tracetown project informing the public of the fact that Gulf 
Electric was undermining the area wages and working con- 
ditions of Local 480. (A. 63) 


On February 28, Local 480 placed a picket at the only 
entrance to the construction project, a single picket carried 
a sign on which was printed the legend: 


No Dispute with Any Other Employer. IB.E.W. Local 
480 Protests Sub Standard Wages and Conditions of 
Gulf Electric Constr. Co., Inc., Electrical Contr. No 
Dispute With Any Other Employer. 

(TXD 11. 23-35) (A. 39) 


Ed St. John, the general superintendent of Gulf Coast 
came up to the picket line where Erickson was standing. 
St. John was angry and used abusive language to, about and 
toward Erickson. (A. 64, 180, 181). During this conversation 
Erickson mentioned that he had written Gulf Coast a letter on 
or about January 20, 1967, enclosing a Local 480 standard 
contract. Neither St. John nor Gulf Coast answered this letter. 
(A. 183, 187, 240) 


On February 28, a supervisor for Gulf Electric engaged 
Erickson in an angry argument. (A. 209) 


When the pickets were posted on the first day, Erickson 
told them to be on hand at 6:45 A.M. and to remain on 
duty until 3:15 P.M. each day, Monday through Friday. He 
also instructed the pickets not to engage in conversation 
with persons approaching the picket line. If questions were 
asked, the pickets were to invite the person to read the 
legend on the picket sign; and if the pickets were questioned 
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about such person’s crossing the picket line, the pickets were 
to tell the questioner to use his own judgment; to make no 
objection to anyone crossing the picket line; and to make no 
attempt to stop anyone from crossing the picket line. (A. 65, 
222, 223, 224. 241) Local 480 never attempted to stop any 
deliveries or cause any type of work stoppage; nor did it 
contact any contractors or employees of contractors on the 
project. (A. 65) 


On March 1, 1967, Walter McCullough, who was employed 
by Delta Steel Company as a truck driver, came to the picket 
line with a load of steel consigned to Gulf Coast. McCullough’s 
testimony as a witness for the General Counsel as to what 
occurred at that time is as follows: 


“Q. All right. 
“What did you observe or what happened when you 
got to the Tracetown Shopping Center? 


“A. Well, there was two boys toting the picket signs, and 
I pulled my truck upon the side of the road and got 
out and walked up there where they was at. 


“Q. All right. 
“Tell us what was said and what happened at that 
time? 


“A. I asked them was they on strike, and they told me 
to just read the sign. They said they couldn’t keep 
me from going in there if I wanted to cross it. I told 
them that I didn’t want to cross it. (A. 135) 
(Emphasis added.) 


“Q. What did the picket say then, if anything? 

“A. I don’t know exactly what it had. It just said on strike. 

“Q. What did he say to you? 

“A. He asked me was I going to cross, and I told him 
that I wasn’t going to cross. And he told me that he 


appreciated me not crossing it. 
(Emphasis added.) 


“Q. 
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“Q., 


“Q. 
“A, 


“A. 


“Q. 
. That they couldn’t keep them from crossing. He told 


All right. 


And I left and went to call my boss, and I told him 
that they were on strike, and he told me not to cross 
it. (Emphasis added.) 


O. K. 
“Now, after you called your boss, did you return? 


. Yeah, I come back up there and I met the super- 


intendent, and he asked me was I going to carry 
the steel across, and I told him no. And he told me 
to carry it back to Jackson. And I told him that I 
would go call my boss man. And in the meantime, 
he got in the truck and pulled it over on the job. 
And when I seen him, I come out and tried to stop 
him. He rolled the windows up and locked the door, 
and he pulled it on in on the job. (A. 136) 


. All right. 


“Did you see others, any others come on, or attempt 
to come on to the job site that morning? 


. Yes, sir, they come. Some went across and some 


wouldn’t cross. 
Did you hear the picket say anything? 


No, he just told them to read the sign. That’s all that 
he told them. (Emphasis added.) 


. All right. 


“What would he say to the people as they were coming 
across the line? pie 


They would ask him what was the trouble and he 
just pointed to the sign and told them to read the 
sign, that he couldn't keep them from crossing. 


He said what? 


me that but I didn’t cross it.. (A. 137, 188.) (Emphasis 
added.) 
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On cross examination, McCullough testified: 


“Q. (By Mr. Pyles) Mr. McCullough, I believe you testified 
that the pickets . . . told you that they couldn't 
keep you from crossing if you wanted to cross? 

“A. That’s right. 

“Q. Did Mr. Erickson tell you that you could cross if 
you wanted to? 

“A. Yes, sir. 

“Q. And your refusal to cross was your own judgment? 


. My own judgment, yes sir. (Emphasis added.) 


“Q. 


And I believe you testified that you called your boss, 
and he told you not to cross. 


“A. Yes sir, he told me not to cross. (A. 138.) 


On redirect examination, McCullough testified: 


<Q: 


“A. 


(By Mr. Darby) Did anybody tell you that the strike 
wasn’t against . .. Did anybody tell you who the 
strike was against? 


He just told me... Well Mr. Gray, I believe, told 
me that it was an illegal picket line, but I told him 
I still wouldn’t cross it. 


“Q. Who is Mr. Gray? 

“A. That was the superintendent, I reckon, on the job. 

“Q. Did any of the pickets of Mr. Erickson’s tell you who 
the strike was against? 

“A. No, sir. 


* * * al * 


“When the driver came back out of there from Tucker 


Steel, 


he asked them what the strike was about and they told 


him to read the sign.” (A. 145.) 


“Trial Examiner: Did you talk to both of them? 


i 
“The Witness: Yes, sir. 


“Trial Examiner: So the three of you put your heads to- 
gether, or did you talk to them individu- 
ally? 


“The Witness: No, sir, I tried to talk to them indivi- 
dually. And I just told them that 
when I walked up there, they just told 
me not to cross the picket line. (Empha- 
sis supplied.) 


“Trial Examiner: You talked to each of them? 
“The Witness: Yes sir. 
“Trial Examiner: I have nothing further.” (A. 148, 144) 


From February 28 to March 22, the pickets maintained the 
same standard of conduct as described in the above set forth 
testimony. At all times the picketing was peaceful. 


On March 21, Erickson was informed by Ralph Brummett, 
Business Manager of the Plumbers’ and Pipefitters’ local 
union with headquarters in Jackson, Mississippi, that Bruce 
Worley, Assistant Vice President of the Gulf Coast, had re- 
quested a meeting with the Natchez Building Trades Council. 
Erickson was in Vicksburg, Mississippi. and was contacted by 
Brummett at a restaurant via long distance telephone. 


Worley made his request for a meeting to Clayton Spillman, 
Business Agent for the Natchez Laborers’ Local and Brum- 
mett. 


The Natchez Building and Construction Trades Council was 
at no time active and functioning as a labor organization. 
Neither Spillman nor Brummett was ever an agent of Local 
480. 


During the night of March 21, Joe Wood, of Wood Mechani- 
cal Contractors, and J. B. Fleming, the general superintendent 
of Gulf Electric, met in Jackson, Mississippi, at Worley’s in- 
stigation and insistence, to attempt to formulate a satisfac- 
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tory plan for the handling of the wages and working condi- 
tions of the electricians employed by Gulf Electric. Erickson 
had nothing to do with initiating, nor did he attend, the 
meeting. His knowledge of what transpired was conveyed to 
him in telephone messages from Wood and Brummett at 
Various times during the night of March 21. 


At 6:45 A. M. on Wednesday, March 22, Erickson received 
a telephone call from one of the pickets on the Tracetown pro- 
ject. The picket informed Erickson that “Worley was out there 
raising hell, and wanting to know why the picket line was still 
there.” Since the picket had received no instructions to re- 
move the picket sign, he asked Erickson for advice. Erickson 
told the picket he knew of no reason to take the sign down, 
and instructed the picket to continue to patrol the entrance 
to the project. (A. 242) 


Approximately thirty minutes after the call from the picket, 
Erickson received a call from Worley. The Gulf Coast offi- 
cial stated to Erickson that Local 480 had no reason to con- 
tinue the picketing, since ‘““We have a contractor on the job 
who is living up to the union wage scale and working condi- 
tions.” 


Erickson asked Worley what he was talking about. Worley 
then stated to Erickson that “they” had a contractor on the 
job who was going to pay the prevailing wage scale and pro- 
vide union working conditions to the electricians on the job. 
Worley assured Erickson that the machinery for accomplishing 
this arrangement was then in the process of being finalized. 
The Gulf Electric official further told Erickson that it would 
take a little time to complete the details of the arrangement. 


Relative to this conversation, Erickson, (A. 242) testified: 


“The Witness: I told him that I didn’t know of any 
reason that the picket signs should not be 
up, and he told me that they were working 
on a basis that I would have no reason to 
put the picket signs on, or that I would 
have no reason to keep them on, and under 
good faith, if I would give them a chance, 
that they would try to work it out that 
day. And I believe his words were, ‘The 
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machinery is working, and it will take a 
little bit of time;’ and I said ‘Under good 
faith, I will take it down. Have the picket 
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carrier call me’. 


A. I had Mr. Worley bring the picket carrier 
over to his office, and I told him to take 
it off, with the intention, like you said. 
in good faith.” 


Shortly after the conversation with Worley, the picket 
called, and Erickson instructed him to remove the sign. 


Later in the day of March 22, Brummett called Erickson 
and told him that Wood and Fleming were attempting to work 
out and agreement whereby Wood would handle the wages 
and working conditions of the electricians on the job. After 
Brummett’s call, Joe Wood telephoned Erickson to ask what 
Erickson’s attitude was with respect to the nonunion electri- 
cians of Gulf Electric working on the Tracetown project. 
Wood was seeking Erickson’s assurance that Gulf Electric’s 
employees could continue working. Erickson informed Wood 
that as far as he was concerned, the nonunion electricians 
of Gulf Electric could continue working on the job, and that 
Local 480 would not, under any circumstances, accept any 
dues from such employees. (A. 68) 


Local 480 had a membership meeting on the night of March 
22. Erickson’s testimony with reference to his report to mem- 
bership on the Tracetown project is (A. 276) as follows: 


“Q. All right. 
“Would you tell me what you reported to the member- 
ship with regard to the Tracetown picketing? 


“A. To the best of my knowledge, I will. sir. I reported to 
them what had happened, the phone conversation with 
Mr. Worley and myself, and that the machinery was 
being worked out by Gulf Coast Electric and Gulf 
Coast Supply, with Mechanical, to include the prevailing 
wage scale and the substandard wages—the sub- 
standard working conditions, and that I saw fit that 
morning to remove the picket sign. 
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Erickson testified that the wording set forth in the minutes 
of the membership meeting was not correct. (A. 276, 320) 


Following the membership meeting, Wood called Erickson 
anc told him that Fleming and Gulf Electric would not pay 
the prevailing wage scale. Erickson’s testimony (A. 320, 321) 
is as follows: 


“Q. What did Mr. Wood tell you? 


“A. He told me that Mr. Fleming would not pay the pre- 
vailing wage scale and that they could not get together. 


Following Wood’s message, Erickson and the President and 
Executive Board Chairman of Local 480 ordered that the 
picket line be re-established at the Tracetown project. 


On Thursday, March 23, at approximately 10:00 A.M., 
Erickson went to the re-established picket line at the Trace- 
town project. There he was approached by Worley and Flem- 
ing. Worley asked Erickson if he would come to Worley’s 
office and let him explain why he was not able to keep his 
word when he had earlier said that an agreement had been 
made to abide by the area wage standards and working condi- 
tion of Local 480. Erickson went to Worley’s office which 
was located in a trailer on the Tracetown property. 


In Worley’s office Fleming stated that Gulf Electric in the 
past had done jobs on government bases. On such jobs, Gulf 
Electric had always paid the union wage scale. He asked 
Erickson if Gulf Electric agreed to pay the union wage rate 
on the Tracetown job, would Local 480 have any objection to 
Gulf Electric doing the job. Erickson assured him that Local 
480 would have no objection to Gulf Electric continuing to do 
the electrical work. (A. 67, 311, 314, 315, 316) 


Fleming said that he had not computed the job on the 
basis of the union waye rate, and he asked Worley if Gulf 
Coast would pick up the tab for the extra amount. Worley 
said that Gulf Coast would do that, and he then asked Fleming 
to give him an estimate, that day, as to how much additional 
money would be involved. Fleming said he thought he could 
do that without going back to his office in Crestview. Worley 
wanted to know of Erickson whether he was leaving town 
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right away. Erickson said that he was not. Worley then 
wanted to know if Erickson would check with him later that 
afternoon. Erickson told Worley that in order for Local 480 
to be assured that the union scale and conditions wer in fact 
going to be paid and observed, Worley should have his attor- 
ney, Mr. Darby, contact the union lawyer, Mr. Pyles. Worley 
said he would do that. However, Darby never contacted 
Pyles. Erickson asked Fleming to contact his people on the 
job and have them quit throwing gravel on the picket carriers. 
He said he would do so. 


Fleming, during the conversation, admitted that Gulf Elec- 
tric was not paying the union scale and would not do so unless 
Gulf Coast or Mitchell did something about it! 


Fleming did not offer to sign a contract with Local 480. He 
said he was a nonunion shop out of Crestview, Florida, and 
that Gulf Electric had no intention of signing any union con- 
tract. Erickson told him that he wasn’t down there to try 
to get him to sign a contract; that, in the first place, Erickson 
could not sign a contract with Gulf Electric even if Local 480 
wanted to, since a contract would have to be negotiated with 
the IBEW Local in Gulf Electric’s home area in Crestview. 
Florida. 


Fleming asked Erickson just what it was that Local 480 
wanted. Erickson told him that the union only wanted Gulf 
Electric to pay the area union scale and provide area working 
conditions, and that Local 480 did not want Gulf Electric to 
tear down local wages and working conditions. Erickson said 
that the union wanted just what was stated on the picket sign. 


Later, in the afternoon of March 23, Erickson went back to 
Worley’s office. However, he was unable to see Worley. 
Erickson left a message with Worley’s secretary stating that 
he was leaving Natchez and returning to Jackson. 

On direct examination relative to the March 23 conversa- 
tion, Worley testified: 


“ ..I said what if I, representing Gulf Coast Building and 
Supply Company, were to assume the differential in cost, 
whatever that might be, and the Gulf Electric Company 
would agree to pay the wage rate, would this be satisfac- 
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tory?” (A. 298, 299.) “Mr. Erickson said he didn’t know 
.” (A. 299.) “I once again made the offer or I asked Mr. 
Fleming how much money I was talking about if I assumed 
to pay the differential between the established union scale 
and what he had estimated as a wage scale for his job.” 
(A. 299.) (Emphasis added.) 


On cross examination he testified: 


“Q. At that time didn’t Mr. Erickson tell you that all he 
wanted was for the Gulf Electric people to pay the union 
wage scale and live up to the working conditions, and 
there was a good deal of discussion at that time about 
the apprenticeship program. (A. 310.) 


The Trial Examineer sustained Mr. Darby’s objection to 
the form of question. (A. 310.) 


Worley was then asked about the discussion concerning the 
bonding of the apprenticeship program, and he answered: 


“A. There was a lengthy discussion, and I believe these 
subjects were mentioned in the discussion. (A. 311.) 


“Q. Now, didn’t Mr. Erickson tell Mr. Fleming that all he 
wanted was for him to pay these wages and live up to 
the conditions? 


“A. I don’t know.” (A. 311.) (Emphasis added) 


Worley testified he never knew whether Gulf Electric ever 
increased the waves of the electricians working on the project: 
and that since it was the business of Gulf Electric he would 
not necessarily know about the wages. 


The Tria] Examiner refused to permit any testimony rela- 
tive to the Section 203 suit for damages filed against Local 
480 in the District Court. (A. 312.) 


Erickson testified that he told Fleming that all he expected 
was the payment of the prevailing wage scale and the standard 
working conditions. (A. 314, 315.) In his affidavit to the 
Board Agent (A. 69, 70), Erickson stated: 
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“In Worley’s office Mr. Fleming said that Gulf Electric had 
done jobs on government bases, that they had always paid 
the scale. He asked me whether if Gulf Electric paid the 
scale on the Tracetown job did I have any objection to Gulf 
Electric. I told him that I did not. Fleming said that he 
had not figured that kind of money into the job. The other 
man with him said that that was so. Fleming then asked 
Worley if Gulf Coast would pick up the tab for the extra 
amount. Worley said Gulf Coast would do that and asked 
Fleming to give him an estimate that day as to how much 
would be involved. Fleming said he thought he could do that 
without going back to his office in Crestview. Worley wan- 
ted to know of me whether I was leaving town right away. 
I said that I was not. He then wanted to know if I would 
check with him later that afternoon. I told Mr. Worley that 
in order that we might be assured that union scale and con- 
ditions were in fact going to be paid by Gulf Coast, that he 
(Worley) should have his attorney, Mr. Darby, contact my 
Attorney, Mr. Pyles. Worley said he would do that. The 
only further conversation I can recall was that I asked Mr. 
Fleming to contact his people on the job and have them quit 
throwing gravel on the picket carriers. He said he would 
do that. 


“Fleming made no mention of how much extra it would 
cost them to pay union scale while I was present in Worley’s 
office at that time. Fleming at no time during this conver- 
sation said that he thought that he was paying union scale. 
He in fact said that he was not paying the union scale and 
would not unless Gulf Coast or Mitchell did something 
about it. Mr. Fleming at no time during this conversation 
offered to sign a contract with Local 480. In fact, he said 
he was a nonunion shop out of Crestview, Florida. and had no 
intention of signing any union contract. I told him that I 
wasn't down there to try to get him to sign a contract in the 
first place and that anyway I couldn't sign a contract with 
him even if he wanted to, that if he signed a contract it 
would have to be with someone in his home area. At some 
point in the conversation, Mr. Fleming asked me just what 
it was that we wanted. I told him that we wanted the con- 
tractor to pay the area union scale and provide area working 
union conditions and that we wanted the contractor not to 
tear down local wages and working conditions. I believe that 
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at some point during the conversation I also said that what 
we wanted was just what was on the picket sign. I told 
them that when they first walked out to the picket line 
that morning. Mr. Worley asked me whether if the contra- 
tors paid union scale and provided union working conditions, 
would it end the dispute. I answered by telling Mr. Worley 
to have Mr. Darby call Mr. Pyles.” 


“Because Mr. Worley had asked me to, later that day I 
went back by his office before leaving town to see him. He 
was either busy or out. so I left a message with the secretary 
in the office stating that I was leaving town and that I had 
been unable to contact Mr. Pyles.” 


Erickson stated he wanted Darby and Pyles to work out 
the agreement and the method of policing the same; and to 
reach an understanding on the dismissal of the Section 303 
damage suit filed by Gulf Coast against Local 480. With refer- 
ence to the contract offer. (A. 299), Worley testified: 


“Then Mr. Fleming offered to sign an agreement with Mr. 
Erickson, a working agreement, for that job only. Mr. 
Erickson replied that he was not in a position to sign any 
agreement with Mr. Erickson [Fleming], that would have to 
come from within his own jurisdiction out of Pensacola, 
Florida, I believe.” 


Worley also testified concerning the meeting between Wood 
and Fleming relative to union rates: 


“They also discussed different area wage rates, and Mr. 
Fleming told Mr. Erickson what he had paid journeymen in 
different areas in which they operated.” (A. 298, 299.) 


All of the above testimony reveals that Fleming and Worley 
were thoroughly familiar with the union wage rates and work- 
ing conditions, and did not need a copy of the Local 480 con- 
tract with other electrical contractors. It also reveals quite 
clearly that Respondent’s only desire—object—was to obtain 
the payment of union wages and conditions prevailing in the 
area. 


Worley testified that on March 25, he called Dixon L. Pyles, 


~ 


—|j— 


attorney for Local 480 (A. 303). Pyles stated to the Trial 
Examiner he did not recall having talked with Worley on that 
date. (A. 303.) Worley testified: (A. 304, 305). 


“...I told Mr. Pyles that I would appreciate him doing 
whatever he could, because if I moved machinery up there to 
mix my own concrete, that it was an irreversible process. 
and that was exactly how we would be mixing concrete, and 
that we would not be employing Mr. Spillman’s people or 
anyone else. We would have to do it as best we could. even 
at an expense to us. 


“Mr. Pyles said he would look into it. 
“Q. Did you receive further response from Mr. Pyles? 
“A. As to the outcome of my statements. no.” 


At no time material hereto did Gulf Electric ever pay the 
union the standard wage rate to its employees or put into 
effect the standard working conditions in the area. 


Erickson testified (A. 194. 120) that he instructed the 
pickets to keep track of persons going in and out of a new 
south gate which was installed for Gulf Electric employees, 
by keeping a list. The purpose of keeping the list was to find 
out if the employees of Gulf Electric or any electric con- 
tractor, or their suppliers, were going through the gate. 
(A. 220, 221, 222.) 


Worley testified that the second or south gate was de- 
stroyed early in June when it was necessary to build a service 
road. (A. 308, 309.) When the south gate was eliminated, 
Erickson moved the pickets back to the north gate which 
was then the only entrance to the project. The picketing con- 
tinued at this entrance until June 23, when Local 480 volun- 
tarily removed the picket line. 


Proceedings Before the Regional Director, General Counsel 
and NLRB 


On March 6, 1967, Gulf Coast filed an unfair labor practice 
charge against Local 480, charging a violation of 8 (b) (4) 
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(i) (B). The case was assigned number 15-CC-300. the 
gravaman of the charge was that, from February 28, 1967, 
Loca’ 480 engaged in acts which induced and encouraged in- 
Gividuals to strike and refuse to perform services with an 
object of forcing or requiring Guif Coast to cease doing busi- 
ness with Gulf Electric; and to force Wood Mechanical Con- 
tractors and Delta Steel Company to cease doing business with 
Gulf Coast. The charge was asigned to Board Agent Stalder 
for investigation. 


On March 14. 1967, the Regional Director wrote a letter to 
Dixon L. Pyles, attorney for Local 480, advising that the 
charge in the above-captioned matter had been withdrawn 
with his approval. 


On March 28, 1967, Gulf Coast filed a second charge against 
Local 480. The union was again charged with violating 8 (b) 
(4) (i) (B). The 15th Region assigned Case No. 15-CC-302 
to this charge. The wording was exactly the same wording 
as that contained in Case No. 15-CC-300. 


Agent David L. McComb was assigned to investigate the 
second charge. 


Regional Director LeBus wrote on April 13, 1967: 


“As a result of the investigation, it appears that further 
proceedings are not warranted at this time. The investiga- 
tion disclosed that the picketing has at all times been con- 
ducted in accordance with Moore Drydock standards. Other 
evidence is not sufficient to establish that the named labor 
organization, in establishing and conducting the picketing, 
has had other than a lawful, primary object. I am, there- 
fore, refusing to issue complaint in this matter.” (A. 10) 


Gulf Coast asked for and was yranted an appeal in Case No. 
15-CC-302. On July 18, 1967, the Director of the office of 
Appeals notified counsel that the appeal had been sustained. 
(All picketing had voluntarily ceased on June 23.) 


On July 25, 1967, a third charge was filed against Local 
480. The third charge was denominated an amended charge 
and was numbered 15-CC-2302. Local 480 was now charged 
with violating 8 (b) (4) (i) (ii) (B). The gravamen of this 
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charge was that Local 480, had since February 28, engaged 
in “and is engaging in” and induced and “is inducing and 
encouraging,” the employees of Gulf Coast, Wood and Delta 
to engage in a strike or concerted refusal to perform services: 
and had threatened, coerced and restrained Gulf Coast, Wood 
and Delta to cease doing business with Gulf Electric. 


On August 22, 1967, Director LeBus filed the instant com- 
plaint against Local 480. Local 480 timely filed, on October 
3, its answer denying all of the material allegations of the 
Complaint. The Trial was begun on October 9 and concluded 
on October 11. The Trial Examiner issued his decision on 
January 24, 1968, finding that Local 480 had engaged in cer- 
tain unfair labor practices, and made certain recommendations. 


STATUTES INVOLVED 


The statutes involved in this case are three sections of the 
National Labor Relations Act as follows: 


1. Section 7 (29 USC $157). which reads: 


“$ 157. Right of employees as to organization, collective 
bargaining, etc. 


“Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collec- 
tively through representatives of their own choosing, and to 
engage in other concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all of such 
activities except to the extent that such right may be 
affected by an agreement requiring membership in a labor 
organization as a condition of employment as authorized 
in section 158 (a) (3) of this title. July 5, 1935, ¢. 372 § 7. 
49 Stat. 452; June 23, 1947, c. 120, Title I, § 101, 61 Stat. 
140.” 


2. Section 8 (b) (4) (B) (29USC § 158 (b) (4) (i) (ii) 
(B)) which reads: 


“§ 158. Unfair labor practices 


“(d) It shall be an unfair labor practice for a labor or- 
ganization or its agents— 


a = * * * * 


“(4) (i) to engage in, or to induce or encourage any indivi- 
du2l employed by any person engaged in commerce or in 
an industry affecting commerce to engage in, a strike or 
a refusal in the course of his employment to use, manu- 
facture. process, transport, or otherwise handle or work 
on any goods, articles, materials, or commodities or to 
perform any services; or (ii) to threaten, coerce, or restrain 
any person engaged in commerce or in an industry affecting 
commerce, where in either case an object thereof is— 


“(B) forcing or requiring any person to cease using, 
selling, handling, transporting, or otherwise dealing in 
the products of any other producer, processor, or manu- 
facturer, or to cease doing business with any other 
person, or forcing or requiring any other employer to 
recognize or bargain with a labor organization as the 
representative of his employees unless such labor organi- 
zation has been certified as the representative of such 
employees under the provisions of section 159 of this 
title: Provided, that nothing contained in this clause 
(B) shall be construed to make unlawful, where not 
otherwise unlawful, any primary strike or primary picket- 
ing;” 


3. Section 13 (29 USC § 163), which reads: 
“§ 162. Right to strike preserved 


“Nothing in this subchapter, except as specifically provided 
for herein, shall be construed so as either to interfere with 
or impede cr diminish in any way the right to strike, or 
to affect the limitations or qualifications on that right. 
July 5, 1935, c. 372, § 13, 49 Stat. 457: June 23, 1947, c. 
120, Title I, § 101, 61 Stat. 151.” 
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SUMMARY OF ARGUMENT 


The legality of picketing at a common situs in the con- 
struction industry is determined by the standards set forth 
in Moore Dry Dock." Congress. in enacting Section 8 (b) (4) 
is reported to have attempted to balance the objective of 
preserving the right of labor organiaztions to apply concerted 
economic pressures on offending employers in primary labor 
disputes with the right of unoffending employers and others 
to be shielded from such pressures in the controversies where 
the latter were neutral. This has turned out to be a difficult 
task for the Board. 


Where primary and secondary employers have separate 
work sites the problem of determining whether union activity 
amounts to secondary pressure is relatively easy. A more 
difficult problem is presented in situations where two or 
more employers are performing separate tasks on common 
premises. 


In 1950, the Board is deciding cases arising under Section 
8 (b) (4) evolved criteria to be followed in determining 
whether picketing at a common situs was primary or secon- 
dary. In Moore Dry Dock it was said that picketing is primary 
if: (1) the picketing is strictly limited to times when the 
situs of dispute is located on the secondary employer's 


tSailors’ Union of the Pacific (Moore Dry Dock) 92 NLRB 547 (1950). 
The Courts have npproved the Board's application of Moore Dry Dock 
standards in: Local 761 Electrical Workers v. NLRB (General Electric 
Co.), 366 US 667, 676-679, 81 S. Ct. 1285, 6 L. Ed. 2d 592; NLRB v. 
Truck Drivers & Helpers Local Union No. 728, 5 Cir. 1956, 228 F.2d 
791, 796; NLRB vy. International Brotherhood of Electrical Workers, 
Local 861, 5 Cir. 1965, 353 F.2d 7386; NLRB v. Local 254. Building 
Service Employees, 1 Cir. 1966, 359 F. 2d 289, 292; New Power Wire 
& Electric Corp. v. NLRB, 2 Cir. 1964, 340 F, 2d 71, 74; NLRB v. 
Highway Truckdrivers Local No. 107, 3 Cir. 1962, 300 F.2d 317, 321; 
Piezonki v. NLRB, 4 Cir. 1955, 219 F. 2d S79, S83: NLRB v. Chauffeurs 
Local Union No. 135, 7 Cir, 1954, 212 F.2d 216, 219; NLRB v. Inter- 
national Hod Carriers Local 1140, 8 Cir. 1960, 285 F.2d 397, 400-401, 
cert. denied, 366 US 908, 81S. Ct. 1947, 6 L. Ed, 2d 203; Retail 
1Fruit & Vegetable Clerks Union, Local 1017 v. NLRB, 9 Cir. 1957, 
249 F.2d 591, 595-597; NLRB v. Local Union No. 55, 10 Cir. 1954, 
218 F.2d 226, 231; Seafarers International Union v. NLRB, 1959, 105 
US App. D.C. 211, 265 F.2d 585, 589. 
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premises: (2) at the time of the picketing the primary em- 
ployer is engaged in its normal business at the situs; (3) the 
picketing is limited to places reasonably close to the locations 
of the situs: (4) the picketing discloses clearly that the 
dispute is with the primary employer. The facts in this case 
clearly disclose that all of the four criteria existed. 


This and other Courts have approved the Board’s general 
application of the Moore Dry Dock standards. The Board 
has generally applied these standards. 


Section 8 (b) (4) in proscribing the secondary boycott does 
not distinguish between general contractors and subcon- 
tractors. In this case the Trial Examiner and the Board 
find in effect that Local 480 had an unlawful intent because 
the union had a dispute with the electrical subcontractor; 
and that the picketing of the subcontractor subjected the 
general contractor to a loss of the services of some of his 
own employees and the loss of service of some of the em- 
ployees of other subcontractors. Therefore, since the con- 
troversy was with the subcontractor, the impact was greater 
than it would have been had the dispute been with the 
general contractor. 


The Board in Crystal Palace Market, 116 NLRB 856 (1956) 
said that Moore Dry Dock standards should apply to all 
common situs principles, including cases where, as here, the 
picketed premises were owned by the general employer. An 
unlawful object, under Section 8 (b) (4), was inferred from 
the fact that the union picketed the subcontractor and the 
impact was felt by the general contractor. The Board con- 
fused effect with object. The effect on some of the employees 
of Gulf Coast and certain of the workers of other subcon- 
tractors was merely an incident of picketing of Gulf Electric 
by Local 480. 


The Trial Examiner and the Board in this case promulgated 
a strange and strained rule with respect to agency. By the 
mere reason of his employment as an attorney, Dixon Pyles 
was adjudicated to be the agent of Local 480; and an un- 
lawful object attributed to the union in the labor dispute 
by the alleged act of Worley having telephoned the lawyer. 
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The policies of the Act would be best effectuated by a 
reversal of the Board’s order and the dismissal of the com- 
plaint. 


ARGUMENT 


I. THE ACTIVITIES OF LOCAL 480 CONFORMED IN 
ALL RESPECTS TO THE CRITERIA PRESCRIBED BY 
THE BOARD IN MOORE DRY DOCK 


The totality of the evidence in this record clearly reveals 
that Local 480 did not violate Section 8 (b) (4) (B) of the 
Act; that at all times the union engaged in lawful area 
standards picketing; that its picketing was solely for the 
lawful object of protesting the payment of wages less than 
those prevailing under the union’s contracts in the area; and 
that such picketing was conducted in accordance with Moore 
Dry Dock standards. 


The sign, as reproduced at page 3 of the Trial Examiner’s 
Decision, is consistent with that objective and meets the 
Moore Dry Dock requirements of listing the contractor with 
whom Local 480 had its dispute and limited that dispute to 
that contractor alone. It is also significant that. when the 
separate “south gate” was established on March 15 or March 
30 for the use of Gulf Electric employees, carriers and 
suppliers, Local 480’s picket was moved from the general 
gate to the Tracetown project to the south gate (TXD, at 
pp. 3-4. A. 39-40). If Local 480 had wished to enmesh the 
employees of other contractors in its dispute with Gulf 
Electric, its most logical step would be to leave the picket 
at the main gate of the project. Instead, the immediate 
removal of the picket to the newly-established south gate 
reveals Local 480’s intention throughout the events in question 
to conduct its picketing in conformity with Moore Dry Dock. 


The Trial Examiner found that the picketing was not 
lawful primary picketing under Moore Dry Dock because 
Erickson, the Union Business Manager, did not seek permis- 
sion from the Charging Party to picket within the project 
at the place or places where Gulf Electric employees were 
actually at work. (TXD, p. 7, A. 48). However, the Board 


pitoget 


in its decision and order? declined to rely upon the conclusions 
of the Trial Examiner in this respect. Local 480 in every 
way limited its dispute with Gulf Electric in accordance with 
Moore Dry Dock standards and, as of April 13, 1967, it was 
advised by the Regional Director that it had succeeded in 
doing so! The Union’s intention to limit its dispute is strongly 
evidenced by the removal of its picket at the main gate to 
the separate south gate as soon as the latter was established. 


In adopting the Trial Examiner’s findings, the Board, in 
effect, found that the Union’s object was something other 
than a lawful area standards protest. To reach his conclusion 
the Trial Examiner relied on certain other factors listed in 
pp. 7-8 of his Decision. (A. 43-44) His reliance on each is 
misplaced. Item No. 1, relating to Moore Dry Dock picketing. 
has been discussed hereinbefore. Items Nos. 2 and 3 indicate 
the effect or results of the picketing; or the Union’s interest 
in the effects of the picketing. These Items do not, however, 
establish an unlawful object. It is only the object which is 
proscribed under Section 8 (b) (4). This distinction—between 
eifect and object—is fundamental to any examination of the 
legality of conduct under Section 8 (b) (4). Unfortunately 
for Local 480, it is a distinction which is either overlooked 
or confused by the Trial Examiner throughout his Decision. 
This critica] distinction has nowhere been better defined than 
by the United States Court of Appeals for the District of 


2Roard Decision and Order, Note 1, which reads: 

In affirming the Trial Examiner’s finding of an 8 (b) (4) (B) violation, 
we do not, in the circumstances of this case, rely upon his conclusion 
that evidence of Respondent’s unlawful object was reflected in the fact 
that Respondent’s picketing did not conform to the standards set forth in 
Sailor’s Union of the Pacific, AFL (Moore Dry Dock Company), 92 
NLRP 547, in that Respondent “did not seek permission from Gulf 
Coast [the general contractor] to picket inside the Tracetown project 
closer to where Gulf Electric’s employees were working.” 


Member Fanning, in agreeing that Respondent violated Section 8 
(b) (4) Gi) (ii) (B) of the Act, relies only on evidence that Respondent’s 
pickets induced McCullough, an employee of a neutral employer, to 
refuse to cross the picket line. See his general views as expressed in 
International Brotherhood of Electrical Workers, Local Union No. 11 
(General Telephone Company of California), 151 NLRB 1490 footnote 
4; und International Brotherhood of Electrical Workers, Local Union 
11 (L. G. Electrical Contractors, Inc.), 154 NLRB 766 at p. 76%. 
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Columbia Circuit in Seafarers’ International Union v. NLRB 
(Salt Dome Production Company), 265 F. 2d 585, 43 LRRM 
2465 (1959). In pertinent part, the Court there stated as 
follows: 


“The second critical consideration is whether the Union 
induced or encouraged the employees of Todd to refuse to 
work on the Pelican, with the object of forcing Todd to 
cease doing business with Salt Dome. The determining 
factor is the objective, the intendment, of the strike. (NLRB 
vy. International Rice Milling Company, 341 U. S. 665, 71 
S. Ct. 961, 95 L Ed 1277 (1951); NLRB v. Denver Bldg. 
& Const. Trades Council, 341 U. S. 675. 71 S. Ct. 943, 95 L 
Ed 1284 (1951); International Brotherhood of Electrical 
Workers, etc. v. NLRB, 341 U. S. 694, 71 S. Ct. 954, 95 L 
Ed 1299 (1951); Local 74, United Brotherhood of Carpent- 
ers. etc. v. NLRB, 341 U. S. 707, 71 S. Ct. 966, 95 L Ed 
1309 (1951). The statute forbids a strike if an object of 
the strike is to induce a person not the primary employer 
or an employee of his to take some action such as ceasing 
to do business with the primary employer. The cases 
recognize the very practical fact that, intended or not, 
sought for or not, aimed for or not, employees of neutral 
employers do take action sympathetic with strikers and 
do put pressure on their own employers. The Supreme 
Court has described all this and delineated the rules in 
the series of cases we have cited. The question is the 
objective. In the case at bar, if the objective of the strike 
encompassed Salt Dome only, it was legal. If its objective 
was partly Todd or its employees, it was illegal. The 
difference is in whether the effect on Todd’s workers was 
an objective of the strike or was merely an incident of it. 
The line is fine, but we think the Board erred in some 
aspects of its consideration and these errors led to an 
erroneous conclusion on the point. 48 LRRM at 2468. 
(Emphasis is original.) 
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“Certain witnesses testified the Union ‘hoped’, or ‘had a 
hope’, that Todd employees would support it in its strike. 
The Board put considerable reliance on that testimony. 
But hope and objective cannot be equated. Unions, like 
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many other organizations, may hope for many things with- 
out making those things objects of their programs. Men 
have many hopes which are objectives of action. If the 
Statutory clauses here involved were to be interpreted as 
forbidding any strike in which a labor organization hoped 
that another employer would cease doing business with the 
primary employer, almost all strikes would be outlawed; we 
would suppose that almost all strikers hope other employees 
will support them, with the natural results of such support.” 
43 LRRM at 2469-70. 


The quoted testimony of Spillman and Erickson set forth 
in the Trial Examiner’s Decision at page 5 (A. 41) falls into 
the classification of the testimony discussed by this Court 
in Seafarers” case, cited supra. 


There is a further reason for refusing to rely on the quoted 
minutes of the March 22 membership meeting (TXD, at p. 
7. A. 43), Erickson testified (A. 277-278) that the entry 
quoted is erroneous and was a mistaken assumption on the 
part of the recording secretary. He added that Wood Mechani- 
cal and Electrical Company had not been awarded any 
electrical contract and that the actual statement in his report 
was that a solution was being attempted to the dispute be- 
tween Local 480 and Gulf Electric. Moreover, Erickson’s 
testimony in this regard stands uncontradicted and is not 


improbable or unreasonable. However, even if the minutes 
stand as indicated in the Trial Examiner’s Decision, neither 


item 2 nor 3 reflects any unlawful object of Local 480, for 
the reasons just stated. 


Item No. 4 allegedly relates the events of March 23 and 
a subsequent telephone call on March 25. The Trial Examiner’s 
account of the March 23 meeting reflects only a minute portion 
of the full testimony concerning the meeting, however, and 
an examination of all pertinent testimony relating to those 


3Similary, the reliance by the Trial Examiner on the testimony of 
witnesses Spillman and Erickson, at p. 5 of his Decision, for the purpose 
of demonstrating an unlawful object on the part of Respondent is 
erroneous. Neither establishes object, and Erickson’s statement in 
particular shows, at most, that individual craftsmen may exercise their 
atutorily protected right to observe a lawful picket line. 
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events leads one to a conclusion radically different from 
that reached by the Trial Examiner in this regard. For this 
reason, the Court’s attention is respectfully directed to the 
lengthy excerpts of this testimony set forth in the Statement 
of the Case, supra. (Note also A. 68-72, 297-299, 310-312. 
314, 315, 320-321, 500-02, 542-48, 551, 560, 567-68.) In short. 
the Trial Examiner’s statement of the gist of the meeting 
is factually unsupported by the full record, and his conclusion 
drawn therefrom is erroneous. In any event. we are left at 
best with contradictory testimony as to what transpired. On 
this state of the record, it is judicially incorrect to conclude 
as did the Trial Examiner and the Board that the General 
Counsel had met the burden of proving an unlawful object 
on the part of the Union. 


Item No. 5 (TXD. at p. 8 A. 44) is relied on as further 
evidence of an unlawful object. This consists of a statement 
given by Erickson to the Board agent investigating the case 
in which he stated that, during the March 23 conversation 
attempting to resolve the dispute. Erickson promised to send 
either Worley or Fleming a copy of the union contract. but 
that he did not do so. It also includes an admission by 
Erickson that. prior to establishing the picket line. he did 
not contact any official of Gulf Electric concerning the wages 
being paid by Gulf Electric. With respect to the former, 
the Statement of the Case, supra, reveals that (1) Erickson 
had sent a copy of the contract to Gulf Electric. on or about 
January 20, in a letter which Gulf Electric did not not bother 
to answer, and (2) the attempted negotiations around March 
23 to resolve the dispute failed, after which there was nothing 
to be gained by forwarding another copy of the contract. As 
to the failure of Erickson to check with Gulf Electric to 
determine the latter’s wage rate prior to establishing the 
picket line, the answer is quite simple: Erickson had no need 
to contact Gulf Electric because he already had tangible 
evidence of that company’s wage rates. Thus. the record 
reveals (A. 63, 330-331), that Erickson learned from Gulf 
Electric employee Flowers that that company was paying 
its electricians at the rate of $3.50 an hour: contrasted with 
Local 480’s contract rate of $4.30 an hour. The record 
references immediately above establish this fact. Moreover, 
counsel for Local 480 attempted to introduce into evidence 
a pay check to Flowers which represented the tangible evidence 
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in Erickson’s possession in early February 1967, prior to 
the institution of the picket line. The Trial Examiner, how- 
ever. did not accept the check into evidence. The record 
testimony demonstrates that Erickson knew the discrepancy 
between the union wage rate and that of Gulf Electric, thus 
obviating any necessity to inquire directly from Gulf Electric 
of its wage rate. 


A careful examination of each of the factors relied upon 
the Trial Examiner and the Board to show an unlawful object 
thus reveals that none has merit. The finding of an un- 
lawful object should. therefore, be reversed. 


Local 480 did not violate Se tion 8 (b) (4) (i) (B) by un- 
lawfully inducing employees of neutral employers to observe 
its picket line. 


We have dealt at some length above with the Trial Exami- 
ner’s conclusions and the Board’s affirmance thereof to the 
effect that the Union’s picketing violated Section 8 (b) (4) 
(Gi) (i) (B), and it has been shown that it was error to so 
conclude. The Trial Examiner found that two other incidents 
constituted violations of Section 8 (b) (4) (i) (B). both of 
which findings are unsupported by the record. 


First, the Trial Examiner found (TXD, at p. 5, A. 41) that 
the pickets, Robinson, Laird or Walters, orally appealed to 

falter McCullough, a truck driver employed by Delta Steel 
Company, not to cross the picket line. To support his find- 
ing, he set forth two questions directed to McCullough by the 
Trial Examiner and the latter’s answers. As reprinted in 
great detail in the Statement of the Case, supra, however, 
this exchange constitutes only a small portion of the full 
examination of this witness on this point and does not repre- 
sent the actual import of his testimony. The Court is re- 
spectfully referred to the entire testimony of McCullough 
on this point, for it demonstrates quite clearly that McCul- 
lough made an individual decision not to cross the picket 
line on his own judgment and that he checked this decision 
with his employer who told him not to cross the picket line. 
The record as a whole indicates that this was, in fact, an in- 
dividual decision of McCullough and that the limited portion 
set forth in the Trial Examiner’s Decision is so removed from 
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context that it inaccurately reflects the witness’ testimony. 
At the worst, however, the record as a whole reveals a conflict 
of the testimony of this witness which has not been resolved 
and which cannot, therefore, satisfy the General Counsel’s 
burden of proving that any unlawful appeal was made to Mc- 
Cullough not to cross the picket line.¢ 


The Trial Examiner also found unlawful inducement and 
encouragement by virtue of the fact that the pickets main- 
tained a written record of the identity of individuals and 
vehicles crossing the picket line. This conclusion is faulty 
in two respects. First, there is no evidence whatsoever that 
any employees of neutral employers observed the record 
keeping by the pickets. How then could any be induced or 
encouraged not to cross the picket line by an act of which— 
at least on this record—they were unaware? Local 480 is 
unable to comprehend how an action on the part of one person 
can encourage another person to do anything when the latter 
is not even aware that it has taken place. Moreover, there 
was a valid and lawful reason for the record keeping, namely 
Local 480 was attempting to comply in all respect with the 
Moore Dry Dock standards, one of which is that picketing 
must be conducted at times when employees of the primary 
employer are working. Under New Power Wire and Electric 
Corp., 1144 NLRB 1089, this includes the presence of his 
supplies on the job site. The purpose of recording the pas- 
sage of persons and vehicles across the picket lines was to 
determine the times at which the employees, suppliers, etc.. 
of Gulf Electric were on the job site.s| The purpose of the 
keeping of these records was, therefore, both lawful and en- 
tirely consistent with the efforts of the Union throughout 
to comply with all Moore Dry Dock standards. 


4As an evidentiary matter, if counsel in the case had attempted to change 
the carlier testimony of this (or any other) witness in the manner 
accomplished by the Trial Examiner, once he had given his version of 
what took place at the picket line, such conduct would be improper 
and the questions designed to change the testimony clearly objectionable, 


8Although the General Counsel attempts to use it for another purpose, 
the record reveals in this regard that the picketing began within 15 
minutes prior to the official starting time of Gulf Electric on the 
job and concluded at approximately 3:15 P.M., within 15 minutes of 
its quitting time, 
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Neither Dixon L. Pyles, nor certain pickets, were agents 
of Local 480 concerning any of the events material herein. 


The Trial Examiner concluded (TXD, at p. 3, A. 39) that 
pickets Robinson, Laird and Walters were agents of Local 
480 at all material times: and (at footnote 11, p. 8, A. 44) that 
Dixon L. Pyles was an agent of the Union acting within the 
scope of his authority to receive communications from Worley 
regarding the labor dispute. 


With the exception of Erickson, the evidence wholly fails 
to establish any semblance of agency on the part of any person 
named in the complaint for purposes material hereto. 


Section 2(13) of the Act provides that, in determining 
whether any person is acting as an agent so as to make another 
person responsible for his acts, the question of whether speci- 
fic acts performed were actually authorized shall not be con- 
trolling. Under this section the common-law rules of agency 
are controlling. At common-law, persons are held responsible 
for acts committed by agents acting within the scope of 
their general authority. 


At common-law, agency is ordinarily a relation created by 
agreement of the parties in much the same manner as a con- 
tract is made. As between the principal and the agent there 
must be meeting of the minds to establish agency. Consent 
of both is necessary to create agency, although much consent 
may be implied. The principal must intend that the agent 
shall act for him, and the agent must intend to accept the 
authority and act on it. 3 Am. Jur. 2d Agency, Sec. 78, p. 482 


A third person dealing with an agent must bear the bur- 
den of determining for himself, by the exercise of reasonable 
diligence and prudence, the existence or nonexistence of the 
agent’s authority to act in the premises. The principal, on 
the other hand, may act on the presumption that third persons 
dealing with his agent will not be negligent in failing to as- 
certain the extent of his authority as well as the existency 
of his agency. Ibid. 


Pickets who followed and coerced an employee were held 
not to be acting as agents of the union where their activity 
was not expressly authorized by the union, and the union had 
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not established any pattern of unlawful coercive picketing 
which could constitute implied authorization of particular re- 
straint and coercion far from picket line. Western.Inc., 93 
NLRB 336 (1951). Moreover, a union is not responsible for 
the unlawful acts of its rank and file members unless it 
authorizes and or subsequently ratifies the acts. Poinsett 
Lumber and Mfg. Co., 107 NLRB 234 (1953). 


As demonstrated in the Statement of the Case, supra, the in- 
structions given to the pickets—their grant of authority— 
were limited indeed. On the record evidence presented, it 
cannot be said that they were authorized to orally appea! to 
employees of neutral employers not to cross the picket line. 
Yet, this is precisely what the Trial Examiner and the Board 
found they did in the case of Delta Steel employee McCullough: 
which conduct the Trial Examiner attributed to Local 480. 
In view of the principles stated above, and on the facts presen- 
ted on this record, the General Counsel did not meet the burden 
of proving that Robinson, Laird or Walters were agents when 
dealing with McCullough, even assuming that that incident oc- 
curred as reported by the Trial Examiner. The burden of proof 
is, of course, on the General Counsel both as to the existence of 
an agency relationship and the nature and extent of the agent's 
authority. International Longshoremen’s Union (Sun-set Line 
and Twine Co.), 79 NLRB 1487 (1948). The General Counsel 
wholly failed to sustain the burden in this regard. 


The Trial Examiner’s error with respect to the agency of 
attorney Dixon L. Pyles is far more serious. 


Mr. Abraham Mitchell, the president of Gulf Coast Building 
and Supply company, was permitted to testify to a long dis- 
tance telephone conversation with Pyles, the attorney for 
the Local 480. The Trial Examiner properly sustained an ob- 
jection to this testimony (A. 79, 80), but then permitted the 
testimony to be given under a continuing objection (A. 81, 82). 


Over objection, Mr. Bruce Worley. assistant Vice-President 
of Gulf Coast, was allowed to remain in the hearing room 
during Mr. Mitchell’s testimony, although the rule was invoked 
(A. 74), and Mr. Mitchell testified that Mr. Worley heard 
the conversation on a connecting phone. In fact the record 
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Shows some confusion at ne point as to whether General 
Counsel was interrogating the witness or Mr. Worley (A. 77, 
| od 

78). 


Mr. Worley later testified to the same conversation (A. 
260-262). 


In 7Am. Jur 2d, Attorneys at Law, Sec. 122, the effect of 
Statements made out of court by an attorney is discussed as 
follows: 


“It is generally held that an attorney, merely by reason of 
his employment in connection with litigation, pending or 
prospective, has no power to affect his client by admissions 
of fact made out of court, and not given for the specific 
purpose of dispensing with proof of the facts admitted. An 
attorney employed to conduct or guard his client’s interests 
with reference to a particular proceeding, whether judicial 
or not, or to enforce a cause of action by a judicial proceed- 
ing, or to make a defense in such a proceeding has, by mere 
reason of such employment, no authority to affect his client 
by extra-judicial admissions adverse to the interest, pro- 
ceeding, or defense he is employed to sustain. Mere casual 
admissions occurring out of court in a conversation between 
opposing attorneys cannot be availed of against either 
client in the absence of a showing of a special agency to 
which they relate, and an admission made by an attorney 
in conversation with the opposite party is not admissible 
in evidence against his client where the authority of the 
attorney to negotiate with such person out of court is not 
shown. In order for the extra-judicial statement or admis- 
sion to be binding on the client, it must appear that the 
attorney was specially authorized in this respect, aside 
from his mere employment in connection with pending or 
prospective litigation, and that the admission properly fell 
within the scope of the special authorization. Whether the 
attorney has been vested with such power to act for his 
client is to be measured by the same tests of express or 
implied authority as would be applied to other agents. 


Respondent submits that the Trial Examiner should not 
have permitted the introduction of testimony to show the 
alleged contents of a long distance telephone conversation 
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between the officers of the Charging Party and the attorney 
for the Respondent. 


It is well settled that the attorney for the Respondent would 
not be allowed to testify regarding the matter in dispute un- 
less he withdrew from the case. In United States v. Clancy, 
276 F 2d 617, the court held as follows: 


“Although an attorney is competent to testify in his client’s 
behalf, the court is then justified in excluding him from 
further participation in the trial. Christensen v. United 
States, 7 Cir., 1937, 90 F 2d 152, 155. Here, the attorney 
refused to withdraw from the case; and we hold that under 
such circumstances, it was not an abuse of discretion for 
the court to refuse to hear his testimony.” 


Since the above rule denies Local 480 the right to con- 
trovert the particular testimony of the Gulf Coast and at the 
same time have the benefit of representation by its attorney, 
and since any alleged remarks made by its attorney to the 
officers of the Gulf Coast would not be binding on the Union, 
it appears that the testimony of the telephone conversation 
should not have been admitted, and should not now be given 
any consideration. 


Additionally, the finding of the Trial Examiner, on the 
record herein, that Pyles was an agent of the Union to re- 
ceive communications is dangerous, indeed. Attorneys have, 
of course, been held in certain circumstances to have stepped 
outside of their role as an attorney and to have acted as an 
agent of their client. Local 480, however, is aware of no case 
in which an attorney has been held to be an agent on the 
basis of a receipt of a phone call placed by another in which— 
at the most—he promised “to look into” the inquiry of the 
other party. Indeed, Erickson wanted attorneys Pyles and 
Darby to work out an overall agreement, which would include 
the settlement of pending litigation. See in this regard, State- 
ment of the Case, supra. Acting well within their professional 
roles, attorneys on a daily basis place and answer phone 
calls, receive and write letters, and even go so far as to 
participate in meetings with other individuals! Clearly, on 
the above facts, Pyles was functioning solely in his legal 
role. If the Trial Examiner's Decision in this regard is per- 
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mitted to stand, it can have only an inhibitory and detrimental 
effect on the role of lawyers in labor relations; a role whieh 
is generally thought to be a constructive one. While not 
denying the general principle that attorneys can, under some 
circumstances. be held to be agents of their clients in the 
sense found by the Trial Examiner and the Board, it is 
respectfully submitted that the Trial Examiner and the Board 
have grossly misapplied that principle to the facts herein. 


Il. THE POLICIES OF THE ACT WOULD BEST BE 
EFFECTUATED BY DISMISSAL OF THE COMPLAINT 
HEREIN 


Totally apart from the legal grounds set forth above, there 
are other reasons why the complaint should be dismissed 
as 2 matter of policy. 


The sequence of events with respect to the actions of the 
Region and the General Counsel as to the various charges 
filed in the instant case has been set forth in the Statement 
of the Case, supra. Of the dates there set forth, the most 
significant are as follows: On April 13, 1967, the Regional 
Director dismissed the charge and stated that the Union’s 
picketing was being conducted in conformity with the requisite 
Moore Dry Dock standards. (The legality of the conduct of 
the picketing is, of course, the basic issue in this case.) 
Acting in reliance upon this ruling, Local 480 continued its 
picketing until June 23, when it was voluntarily discontinued. 
On July 18, almost a month following the cessation of the 
picketing and shortly before the project was to be completed, 
the General Counsel’s office sustained the Charging Party’s 
appeal from the Regional Director’s dismissal of the charge 
and authorized the issuance of a complaint. In view of this 
chronology, it is respectfuly submitted that the action of the 
General Counsel in authorizing the issuance of a complaint 
at that late date, particularly when the acts complained of 
had voluntarily been discontinued, can hardly be said to 
further the policies of the Act. 


Moreover, the Board may take judicial notice of the fact 
that, on March 9, 1967, the Charging Party herein filed a 
damage action against the Local 480 in the United States 
District Court for the Southern District of Mississippi, West- 
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ern Division. (Civil Action 1185.) Any advantage which 
may accrue to the Charging Party in its damage suit from 
a “good” decision from the Board can hardly be considered 
inadvertent, and we submit that this “use” of the Board’s 
processes by the Charging Party is not in the best interests 
of the Act and should not be permitted under all of the 
circumstances of this case. 


CONCLUSION 
For all of the foregoing reasons, Local 480 submits that 
the Trial Examiner and the Board erred in finding any 
violations of Section 8 (b) (4) (i) or (ii) (B), based on the 
conduct of the Union revealed by the record herein. This court 
should therefore, reverse the Trial Examiner and the Board 
and order the complaint dismissed. 


Respectfully submitted, 


LAURENCE J. COHEN 

SHERMAN AND DUNN 

1200-15th Street, N. W. 

Washington, D. C. 2005 
And 

DIXON L. PYLES 

PYLES & TUCKER 

507 East Pearl Street 

Jackson, Mississippi 39201 

Attorneys for Respondent 


By 
Dixon L. Pyles 
Counsel for Respondent 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,146 


INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
LOCAL 480, AFL-CIO, | 


Petitioner, 
V. 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


On Petition to Review and on Cross-Petition to Enforce 
an Order of The National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD | 


COUNTERSTATEMENT OF ISSUE PRESENTED 


The issue presented, as stipulated by the parties in the prehear- 
ing conference stipulation, is “whether substantial evidence on the | 
record as a whole supports the Board’s finding that petitioner violated 


Section 8(b)(4)(i) and (ii)(B) of the Act.” | 


In accordance with Rule 8(d) of the General Rules of this Court 


tv 


the Board states that this case is before the Court for the first time on 
the merits. 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court upon the petition of International 
Brotherhood of Electrical Workers, Local 480, AFL-CIO (the “Union”), 
to review and set aside an order of the National Labor Relations Board 
issued against the Union on June 26, 1968, pursuant to Section 10(c) of 
the National Labor Relations Act, as amended (61 Stat. 136, 73 Stat. 
519, 29 U.S.C. Sec. 151, et seg.). The Board has cross-petitioned for en- 
forcement of its order. The Board’s Decision and Order (A. 49-62)! are 
reported at 172 NLRB No. 64. This Court has jurisdiction over the pro- 
ceeding under Section 1Qe) and (f) of the Act. 


I. THE BOARD'S FINDINGS OF FACT 


The Board found that the Union, by means proscribed by Section 8 
(bX(4)i) and (ii B) of the Act, sought to force or require Gulf Coast 
Building and Supply Co. (“Gulf Coast”), a general contractor, to cease 
doing business with Gulf Electric Construction Co. (“Gulf Electric”), one 


of its subcontractors. The supporting evidence is summarized below. 


A. Background of the dispute 


In the beginning of 19672 Gulf Coast, as the general contractor in 


charge of ‘construction, commenced work on a shopping center in Natchez, 


1 “4” references are to the appendix to the bricfs. References preceding a semi- 
colon are to the Board’s findings; succeeding references are to the supporting evidence. 


2 Unless otherwise specified, all dates refer to 1967. 


1 
! 


Mississippi, known as “‘Tracetown.” Gulf Coast employed subcontractors 


to perform several phases of the work. In January, John Erickson. the 


Union’s business manager, mailed Gulf Coast a letter expressing his desire 
that Gulf Coast employ only those subcontractors approved by the local 

Natchez trade council (A. 345, 157-172). The letter, in part, stated, “This 
type of contractor can give the owner assurance of skilled workmen and 
trouble free installation.” Attached to the letter was a list of Natchez 
area electrical contractors who had agreements with the Union. Gulf | 
| 


Coast, however, subcontracted Tracetown’s electrical work to Gulf 


Electric, an unrelated firm which had no agreement with any union. 


B. The Union pickets the Tracetown project 


In February, Erickson notified business agents of other area craft! 
unions that the Union intended to picket the Tracetown project. and on 
February 28 the Union commenced picketing at the single entrance to) 
Tracetown (A. 58. n. 12; 175-179, 205-207).3 On behalf of the Union. 
three men were paid and instructed by Erickson to picket, although only 


two picketed at a time (A. 53: 152-157, 172-175,222). The two alter 
| 


nated carrying a sign which read (A. 3: 336): 
NO DISPUTE WITH 
ANY OTHER EMPLOYER 
L.B.E.W. LOCAL 480 
protests 
SUBSTANDARD 
WAGES AND 
CONDITIONS 
GULF ELECTRIC CONSTR. CO., INC. 
ELECTRICAL CONTR. 
NO DISPUTE WITH 
ANY OTHER EMPLOYER 


3 The record shows that the picketing was authorized by the Union’s membership, 
but the record does not indicate that there was any discussion or statement of ob- 
jectives by the members (A, 173-175). 


They picketed daily from 6:30 a.m. to 3:30 p.m. (A. 174-175). On 
either March 135 or 30. Gulf Coast opened a new “south gate” to the 
project. The gate bore a sign reserving the entrance for the use of Gulf 
Electric employees and suppliers, who were then prohibited from using 
the orginal or north gate. During this period, the picketing was con- 
fined to the south gate (A. 53-54: 265-266). However, in early June, 
Gulf Coast demolished the “south gate”, leaving the original gate as the 
sole entrance. From the time the “south gate” was opened and during 
the time when the pickets returned to the original gate, they kept 
written records of the vehicles and men they observed crossing the picket 
line (A. 55-56: 193-196, 219-222). With the exception of a brief 
cessation on March 22, the picketing lasted until June 23. 

When employees appeared for work at Tracetown and inquired about 
what the dispute concerned, the pickets, according to Erickson’s in- 
structions, either remained silent or merely told the others to read the 
picket sign. However, in early March, when Walter McCullough, a Delta 
Steel truckdriver, spoke with the pickets about delivering his truckload 
of steel to the general contractor, Gulf Coast, they told him “not to 
cross the picket line” (A. 55: 135-138, 142-144). From the outset of the 
picketing, many employees, including plumbers, laborers, truckdrivers, and 
masonry employees, refused to cross the picket line, although employees 
of Gulf Electric continued working (A. 53; 93-94, 112-115, 116-125, 
179-180, 208-217, 230-232). Erickson admitted this was expected, for 
it was “common knowledge that most craftsmen that belong to the build- 
ing trades, or individual craft unions do not cross the picket signs if it is 
by another craft...” (A. 55; 228-229, 114). 


C. The attempts to settle the dispute 


On March 21, Ralph Brummett and Clayton Spillman, business 


representatives of the local plumbers union and laborers union, respectively, 
met with Bruce Worley, Gulf Coast’s assistant vice president and Wood 
Mechanical Contractors (hereafter “Wood”), one of Tracetown’s sub- | 
contractors, to discuss the picketing (A. 100-101. 333-335). According to 


Erickson, Brummett telephoned him several times that day to inform him 
of the meetings. During one of their conversations Brummett asked | 
whether Erickson would remove the picketing if Wood, which at that | 
time already had an agreement with the Union, accepted the electrical 
labor contract on the job (A. 197-202).4 Erickson told Brummett that 
the Union would remove the pickets if such an agreement were reached 
(ibid.). Worley stated that Erickson repeated a similar promise to him, 
when he called Erickson later that day to notify him that Gulf Electric 
and Wood “had agreed to neet to discuss the mechanics of placing the 
electrical laborers on Wood’s payroll. and that [Worley] felt that an | 
agreement had been reached” (A. 283-285). The picketing, however, | 


continued the next morning. 


When Worley saw the pickets still at Tracetown on the moming of 
March 22, he called Erickson and asked if they could not be removed} 
Erickson removed the pickets at about 8 a.m. (A. 57; 245-248, 285-290). 
That evening at the Union’s meeting, Erickson reported to the member- 
ship that the picketing had been stopped (A. 57: 250-251). The minutes 


of that meeting read, in part: “Bro. Erickson reported on results of | 


picket on Natchez Tracetown job. Wood Mechanical & Electrical has | 
been awarded the electrical labor on this job” (A. 57: 337). After the 
meeting, however, Erickson was notified that Gulf Electric would not | 
come to an agreement with Wood, and the picketing resumed on March 
23 (A. 320-321). | 


4 Although it was performing other work at Tracetown, part of Wood’s business 
was as an electrical contractor, for which it was a party to an agreement with the 
Union (A. 237). 


On March 23, the morning the picketing resumed, Worley, along with 
J.B. Fleming.'the general superintendent for Gulf Electric, confronted 
Erickson, who was then standing at the picket line (A. 57; 294-297). 
Worley introduced Fleming to Erickson. The three men then went to 
the construction office at Tracetown to discuss the picketing (A. 297-298).5 
Fleming explained to Erickson why an agreement with Wood had not 
been reached, and discussed Gulf Electric’s apprenticeship programs and 
wage scales. Fleming requested from Erickson a copy of the Union’s 
agreement so that Gulf Electric could ascertain exactly what area 
standards Gulf Electric was not satisfying (A. 58: 72). Erickson never 
responded to Gulf Electric’s request (ibid.). Fleming also told Erickson 
that he would sign a temporary agreement with the Union to cover the 
work at Tracetown, but Erickson refused (A. 57-58; 299). On behalf of 
Gulf Coast, Worley offered to pay the differential between the Union’s 
wage standards and that being paid by Gulf Electric, which was then 
estimated to be about $6,000. Erickson said he did not know whether 
Worley’s offer was acceptable and that he would have to check with the 
Union’s attorney, Dixon Pyles (A. 57; 298-300). Worley asked to hear 
from Erickson as soon as possible about his offer. The meeting then ad- 
journed. 

Two days later, Worley, not having heard from Erickson, telephoned 
Pyles to see if any decision had been reached about Gulf Coast’s offer to 
pay the differential in wages (A. 58; 300-306). Pyles, however, stated 
that he was unaware of the March 23 meeting and Gulf Coast’s offer, but 


agreed to look into the matter (ibid.). Worley never heard from either 


5 The version of the following conversations on March 23 and 25 is Worley’s, 
whom the Trial Examiner credited. The lengthy versions stated in the Union's brief 
(Brief pp. 13-18) come from Erickson’s testimony and affidavit; Erickson was not 
credited by the Examiner (A. 57 n. 10, 58, n. 11). 


| 
Erickson or Pyles again, although the picketing continued for three more 
months. | 
| 
Il. THE BOARD’S CONCLUSION AND ORDER 


Upon the foregoing facts, the Board found that the Union, by picket 
ing and related conduct at Tracetown, induced and encouraged employees of 
neutral employers to engage in work stoppages, and restrained and coerced 
those employers, with an object of forcing Gulf Coast, the neutral | 
general contractor, to cease doing business with Gulf Electric, a sub- 
contractor. The Board concluded that the Union’s actions violated 
Section 8(b)(4)(i) and (iiB) of the Act, and ordered the Union to cease 
and desist from the unfair laior practices found and to post appropriate. 
notices (A. 59-61). | 


ARGUMENT 


SUBSTANTIAL EVIDENCE ON THE WHOLE RECORD 
SUPPORTS THE BOARD’S FINDING THAT THE UNION | 
VIOLATED SECTION &(b\(4)(i) AND (iiB) OF THE ACT 


Section 8(b)(4) of the Act forbids a union “(i) * * * to induce or 
encourage any individual employed by any person engaged in commerce | 
to engage in * * * a refusal in the course of his employment to * * * 
perform any services; or (ii) to threaten, coerce, or restrain any person 
engaged in commerce, where in either case an object thereof is * * * 
(B) forcing or requiring any person * * * to cease doing business with 
any other person.” 

The main challenge to the propriety of the Board’s decision is 
petitioner's contention that the forbidden object was not proved: thus, | 


according to petitioner, the Union’s picketing was “solely for the lawful 
object of protesting the payment of [substandard] . . . wages . . .” (Br. 
29). and not — as the Board found — to cause the removal of Gulf 
Electric from the jobsite. As we now show, the record amply supports 
the Board’s finding that, whatever other objects may have existed,® ‘tan 
object of the picketing was to put pressure upon Gulf Coast, a neutral, 
so that it would cancel its contract with Gulf Electric, the primary em- 
ployer, and the latter firm would be banished from the Tracetown pro- 
ject” (A. 58). It is clear, of course, that this Board finding — if 
warranted by the evidence — satisfies the statutory prerequisites for a 
violation. /BEW, Local 50] v. N.L.R.B., 341 U.S. 694 (1951); Denver 
Bldg., supra; Orange Belt District Council of Painters, No. 48 v. N.L.R.B., 
124 App. D.C. 53, 54, 361 F. 2d 70, 71 (1966), enforcing, per curiam, 
154 NLRB 997; N.L.R.B. v. Local 254, Bldg. Service Employees, etc., 
359 F. 2d 289 (C.A. 1, 1966). 

The Board’s crucial finding is amply supported by the record. First 
of all, it is clear that the Union had little interest in improving the wages 
and working conditions of Gulf Electric employees. It is undisputed, for 
example, that the Union made no contact with Gulf Electric officials 
until March 23, almost one month after the picketing had begun (A. 58; 
173). The Board may view such a failure as significant. N.L.R.B. v. 
Bldg. Service Employees, etc., Local 105, 367 F. 2d 227, 230 (C.A. 10, 
1966). 


6 It is unnecessary to find that the sole object of picketing was unlawful: an un- 
lawful object is enough. N.L.R.B. v. Denver Bldg. & Const. Trades Council, 341 
US. 675, 688-689 (1951); N.L.R.B. v. Milk Drivers & Dairy Employees Local Union 
No. 584, IBT, 341 F. 2d 29, 32 (C.A. 2, 1965), cert. denied, 342 US. 816; N.L.R.B. 
v. Milk Wagon Drivers Union Local 753, 335 F. 2d 326, 329 (C.A. 7, 1964); New 
York Mailers Union No. 6 v. N.L.R.B., 114 App. D.C. 370, 371, 316 F. 2d 371, 372 
(1963). 


Even according to petitioner’s view of the facts, the sole information 
upon which the Union based its conduct consisted of assertions and “‘com- 
plaints” from Gulf Electric employees — generally unidentified and un- 
corroborated (Br. 2-3). The Board is entitled to view with some 


skepticism the implicit claim that such “complaints” would precipitate 


immediate picketing without even a prior union inquiry to verify the em- 
ployees’ version of the facts.” i 

Moreover, the record shows, a time came when the Union was invited] | 
to help Gulf Electric meet the Union’s wage standards: the Union simply 
declined. During a meeting on March 23, Fleming. Gulf Electric's | 
general superintendent, asked Erickson for a copy of the Union’s area | 
contract so Gulf Electric could determine where it failed to satisfy the 
Union’s standards. Erickson never attempted to supply this needed in- 
formation (see p. 6, supra).8 Also on March 23, Worley. in behalf of | 
Gulf Coast, the general contractor, offered to pay the difference between 
Gulf Electric’s standards and the Union's. Erickson, however, refused to 


commit the Union to this arrangement. Instead. Erickson said that he 


would have to discuss the cffer with the Union's attorney. Pyles. There+ 
after, Worley never heard from Erickson again. When Worley telephoned 
Pyles to discuss Gulf Coast’s offer, Pyles stated that he had not heard 


of the offer from Erickson. Although Pyles agreed to look into it, | 


7 In asserting that the Union's membership decided to picket at Tracetown in 
order to sauce Gulf Electric’s wages, petitioner's bref. p. 3, is unsupported by the 
record (supra, p. 3, n. 3). 


8 In its Statement of Facts, petitioner (Br. 4) refers to testimony by Erickson 
asserting that he sent a contract to Gulf Coast. Later, in its argument, petitioner 
inexplicably asserts that a contract was sent to Gulf Electric. Nothing in the record 
supports this latter assertion. | 
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Worley never heard from him again.? 

On the other hand. at almost the same time the Union was ignoring 
efforts to stop the picketing by improving the employees’ working con- 
ditions. the Union was responding with interest to an alternative proposal 
which apparently would require Gulf Electric’s ouster. Thus, as shown 
above. pp. +5, Erickson ordered the picketing to cease when negotiations 
were in progress. between the various employers, looking toward a sub- 
stitution of a Union-signatory subcontractor — Wood Mechanical & 


Electrical — for the non-union Gulf Electric. 


According to petitioner (Br. 12), Union agent Erickson testified that 
he removed the picket line because he thought that the employers were 
arranging to have Gulf Electric pay its employees at rates meeting the 
Union’s. standards (A. 276). But Erickson’s testimony itself shows that 
he was aware that the arrangements being negotiated called for Wood to 
take over the employment of the electricians on the job (A. 317-318). 
And the minutes of a Union meeting held that evening contain the 


assertion that, as a result of picketing, “Wood Mechanical & Electrical has 


9 On the basis of Erickson’s reference to Pyles in his March 23 conversation with 
Worley, the Board was justified in finding that during this March 25 telephone con- 
versation Pyles was an agent for the Union, acting within his scope of authority to re- 
ceive communications from Worley (A. 58, n. 11). Cf., N.L.R.B. v. Western States 
Regional Council, 319 F. 2d 655, 659 (C.A. 9, 1963), and cases cited; V.L.R.B. v. 
Intl Brotherhood of Boilermakers, etc., Local 83, 321 F. 2d 807, 811 (C.A. 8, 1963); 
Restatement (Second), Agency Sec. 27 (195%). This was not the first time that 
Erickson had mentioned Pyles to Worley in reference to negotiating a settlement to the 
picketing (A. 253-262, 327-329). Contrary to the Union’s contention (Br. 41-45), the 
testimony relating to its attorney’s remarks and conduct is admissible in evidence, for, 
as its own cited authority recognizes, such testimony is admissible when it relates to 
the attorney’s special authorization to negotiate in that specific matter, aside from his 
employment in connection with pending or prospective litigation. Erickson’s remarks 
to Worley substantiated this special authorization. 


1] 


been awarded the electrical labor on this job” (A. 57; 337).!° 

The Union’s prompt cessation of picketing, as soon as a Union sub- 
contractor seemed likely to displace Gulf Electric, stands in significant 
contrast to the Union’s diffidence with respect to opportunities for ne- | 
gotiating improvements in Gulf Electric’s employees’ working conditions. 

Finally, the circumstances surrounding the Union’s picketing also lend | 
evidentiary support to the Board’s finding of a secondary object. Thus, | 
Erickson admitted that he could anticipate the refusal of many neutral | 
employees at the jobsite to cross the picket line; nonetheless, he gave | 
the pickets no instructions to inform the neutral employees that they were 
not being induced to cease working for their employer (See A. 139). See, 
Truck Drivers & Helpers, Local 728 v. N.L.R.B., 101 App. D.C. 420, | 
422-423, 249 F. 2d $12, 514-515 (1957), cert. denied, 355 U.S. 958; 
Superior Derrick Corp. v. N.L.R.B., 273 F. 2d 891, 895-897 (C.A. 5, 1960), 
cert. denied, 364 U.S. 816. 

Moreover, in at least one instance, the pickets explicitly asked a 
neutral employee (McCullough) not to cross the picket line, thereby in- | 
ducing McCullough to refrain from delivering materials to a neutral 


10 Erickson contended that this entry was erroneous, but the Board did not credit | 
his explanation, a determination which is particularly within the Board's discretion (A. | 
57, n. 10). Joy Silk Mills, Inc. v. N.L.R.B., 87 App. D.C. 360, 369, 185 F. 2d 732, | 
740 (1950), cert. denied, 341 U.S. 914; N.L.R.B. v. Int? Longshoremen’s & Warehouse- 
men’s Union, Local 10, et al., 283 F. 2d 558, 562-563 (C.A. 9, 1960). The Union 
also challenges the Board's findings based on the events occurring on March 22 and 23, 
claiming that as the credited versions are contradicted by Erickson’s discredited testimony 
the Board's findings are without substantial evidence. This contention is without merit. 
See Retail Clerks Union, Local 770 v. N.L.R.B., 111 App. D.C. 246, 252-253, 296 F, ; 
2d 368, 375 (1961). | 


Er 


employer on the jobsite.!! And. during much of the picketing, Union 
pickets Kept written lists of all those who crossed the picket line, and kept 
the Union’s membership apprised about which craft workers were working 
behind the picket line (A. 57: 321-324, 342). Neutral employees who had 
any lingering doubts about whether the Union wanted them off the job- 
site would surely be convinced by this display of a record-keeping function. 
The Union’s other defenses also lack merit. Thus, the claim that the 
Union’s picketing “was conducted in accordance with Moore Drv Dock 
standards” (Br. 29), is of no avail here. The standards in Moore Dry Dock 
do not establish a formula which permits picketing with an unlawful 
secondary object to be done in a lawful manner. “Rather it simply 
establishes an evidentiary aid for the Board to determine the object of the 
picketing where the other evidence is equivocal. The Board is not bound 
by the inference of lawfulness from compliance with the Moore Dry Dock 
standards.” N.L.R.B. v. Northern California District Council of Hod 
Carriers, 389 F. 2d 721, 725 (C.A. 9, 1968).!2 In other words, where, as 


here, there is direct evidence of a secondary object, the Moore Dry Dock 


1] Petitioner objects that the portion of McCullough’s testimony asserting that the 
pickets “told me not to cross” does not actually represent the true import of his 
entire testimony. The record does show that McCullough’s testimony fluctuated on 
this point. But the Examiner reasonably chose to credit that version which McCullough 
related in response to questioning by the Examiner himself; and this version is also 
consistent with other record evidence. See, ¢.g., the testimony of the two masonry 
contractors who, while looking very much like ordinary employees, approached the 
picket line and were told not to cross it by the pickets (A. 59, n. 14; 116-121, 128- 
131). In any event, petitioner’s objection boils down to no more than preference for a 
different credibility resolution. 


12 Accord: Truck Drivers & Helpers, Local 728 v. N.L.R.B., supra, 101 App. D.C. 
at 422-423, 249 F. 2d at 513-515; Bakery Wagon Drivers & Salesmen, Local 484 v. 
N.L.R.B., 116 App. D.C. 87, 90, 321 F. 2d 353, 356 (1963); N.L.R.B. v. Local 294, 
Intl Brotherhood of Teamsters, etc., 273 F. 2d 696, 698 (C.A. 2, 1960); N.L.R.B. v. 
Highway Truckdrivers, & Helpers, Local 107, 300 F. 2d 317, 321-322 (C.A. 3, 1962); 
N.L.R.B. v. Intl Hod Carriers, etc., Local 1140, 285 F. 2d 397, 401 (C.A. 8, 1961) 
cert. denied, 366 US. 903; Northeastern Washington-Northern Idaho Building & Const. 
Trades Council, etc., 152 NLRB 975, 980 (1965). 
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tests need not be “‘mechanically applied” (Local 76], JUE v. N.L.R.B. 
(General Electric Co.), 366 U.S. 667, (1961)) to negate any finding of 


violation. 


Finally, petitioner opposes enforcement on the grounds that it was 
inequitable for the General Counsel to issue the complaint which culmi- | 
nated in the Board’s final order. But the law is clear that the cessation 
of the picketing is no bar to enforcement.!3? Nor is the fact that the 
Regional Director initially considered the picketing lawful. and did not 
issue a complaint until on appeal his position was reversed by the General | 
Counsel, of any significance here. It is the General Counsel who has | 
finai authority on this issue. McLeod v. Local 239, Intl Brotherhood of | 
Teamsters, etc., 330 F. 2d 108, 110-112 (C.A. 2, 1964). And there can | 
be no claim of injury to the Union in “relying” upon the Regional Di- 
rector’s action. See N.L.R.B. v. Jackson Tile Mfg. Co., 282 F. 2d 90, 92 
(C.A. 5, 1960).!4 


13 NLLR.B. v. Mexia Textile Mills Inc., 339 U.S. $63, 567-570 (1950): M.L.R.B. v. 
Plumbers Union of Nassau County, Local 457, 299 F. 2d 497, 501 (C.A. 2, 1962): 
N.L.R.B. v. Local 101, Intl Union of Operating Engineers, 315 F. 2d 328, 331 (C.A. 
10, 1963). 


14 Petitioner also objects that Gulf Coast may seek to gain support from the Board!s 
instant decision in its pending damage suit against the Union (Br. 46). But that is 
hardly a reason to deny enforcement of the Board's order. Congress intended that | 
parties injured by illegal secondary boycotts could have separate and multiple remedies | 
before the Board and the courts. See Section 303 of the Act: V.L.R.B. v. Deena 
Artware, 198 F. 2d 645, 653 (C.A. 6, 1952), cert. denied, 345 U.S. 906: United Brick’ 
& Clay Workers v. Deena Artware, 198 F, 2d 637, 642-644 (C.A. 6, 1952), cert. den. | 
344 US. 897. 
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CONCLUSION 


For the above-stated reasons, we respectfully submit that the petition 
to review be denied and that the Board’s order be enforced in full. 
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